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IN THE 


United States Court of Appeals 

For the District of Columbia. 


No. 9137. 


HOWARD UNIVERSITY, a Corporation, Petitioner, 

v. 

THE DISTRICT OF COLUMBIA, Respondent. 


Petition for Review of Decision of the Board of Tax 
Appeals of the District of Columbia. 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT. 

Howard University, a corporation organized by a Special 
Act of Congress, approved March 2, 1867 (14 Stat. 438), 
asks a review of a decision against it in favor of the District 
of Columbia, respondent below, entered August 27, 1945 
by the Board of Tax Appeals for the District of Columbia, 
ordering—“That the assessments of taxes against real es¬ 
tate of the petitioner, The Howard University, a corpora- 
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tion, for the fiscal year ended June 30, 1945, herein ap¬ 
pealed from, be, and they are hereby affirmed.” 

The Board of Tax Appeals had jurisdiction under the 
provision of Section 5 of Public Law 846, 77th Congress, 
Chapter 826, 2nd Session, approved December 24, 1942. 

This Court has jurisdiction to review the judgment under 
sections 4 of Title 18 of the District of Columbia Revenue 
Act of 1939, as amended. 

The pleadings which show the existence of jurisdiction 
are the Petition (App. 2 through 11). 

STATEMENT OF THE CASE. 

Petitioner Howard University is a corporation, organ¬ 
ized by a Special Act of Congress approved March, 1867 
(14 Stat. 43S). The Act of Incorporation provides, among 
other things, as follows: 

“Section 1. That there be established, and is hereby 
established, in the District of Columbia, a University 
for the education of youth in the liberal arts and 
sciences, under the name, style, and title of—“The 
Howard University. 

“Section 2. And be it further enacted, that Samuel 
C. Pomeroy, Charles B. B.oynton, Oliver 0. Howard, 
Burton C. Cook, Charles II. Howard, James B. Hutch¬ 
inson, Henry A. Brewster, Benjamin F. Morris, Dan- 
forth B. Nicholas, 'William G. Finney, Roswell H. 
Stephens, E. M. Cushman, Hiram Barber, E. W. Rob¬ 
inson, W. F. Bascom, J. B. Johnson, and Silas L. 
Loomis be, and thev are lierebv declared to be a bodv 
politic and corporate, with perpetual succession in deed 
or in law to all intents and purposes whatsoever, by 
the name, style, and title of “The Howard Univer- 
sitv” bv which name and title thev and their succes- 

k ' • • 

sors shall be competent, at law and in equity, to take 
to themselves and their successors, for the use of said 
University, any estate whatsoever in any messuage, 
lands, tenements, hereditaments, goods, chattels, mon¬ 
eys, and other effects, by gift, devise, .grant, donation, 
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bargain, sale, conveyance, assurance or will; and the 
same to grant, bargain, sell, transfer, assign, convey, 
assure, demise, declare to use and farm let, and to place 
• out on interest, for the use of said University, in such 
manner as to them, or a majority of them, shall be 
deemed most beneficial to said institution; and to re¬ 
ceive the same, their rents, issues and profits, income 
and interest, and to apply the same for the proper use 
and benefit of said Universitv; and bv the same name 
to sue and be sued, to implead and be impleaded, in 
any courts of law and equity, in all manner of suits, 
actions, and proceedings whatsoever, and generally by 
and in the same name to do and transact all and every 
the business touching or concerning the premises; Pro¬ 
vided. That the same do not exceed the value of fifty 
thousand dollars net annual income, over and above 
and exclusive of the receipts for the education and 
support of the students of said University.” 

Congress, beginning from March 3, 1879 (20 Stat. 404), 
from time to time made appropriations for the petitioner 
and by the Act of Congress, December 13, 1928 (45 Stat. 
1021), annual appropriations were authorized to aid in the 
construction, development, improvement and maintenance 
of petitioner. 

As of, to wit, June 16, 18S2, and at a time when the Uni¬ 
versity had acquired large real estate holdings, the returns 
from which, with other sources including Congressional 
support, were used in the maintenance of the University 
and the furtherance of its object of creation. Congress saw 
fit to and did approve an act entitled—“An Act for the 
Relief of Howard University.” The text of this relief act 
is here set forth: 

“Chapter 222.—An Act for the Relief of Howard 
University. "Whereas the Howard University is an ed¬ 
ucational institution incorporated by Act of Congress, 
the grounds and buildings of which were obtained, un¬ 
der the authority of the United States, with funds ap¬ 
propriated by Congress; and 

Whereas the said University, in consideration of the 
provisions of this Act, proposes to convey by a suffi- 
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cient dee.d to the United States the parcel or square 
of ground bounded by Pomeroy Street, Fourth-and-a- 
half Street, College Street, and Sixth Street, known as 
University Park, containing about eleven acres, to be 
used as a public park under the superintendence of the 
United States, provided that whenever the same shall 
cease to be used as a public park the title thereto shall 
revert to the Howard University: Therefore, Be it 
enacted by the Senate and House of Representatives 
of the United States of America in Congress assem¬ 
bled. That the conveyance of the premises described 
in the preamble to this act, in the manner and upon 
the terms and consideration therein mentioned, be, and 
is hereby, accepted by the United States. 

•‘See. 2. That all taxes, penalties, interest, and costs 
upon the real and personal property of the Howard 
University due, or to become due, and unpaid at the 
date of the passage of this act, be, and the same are 
hereby, remitted. 

“Sec. 3. That the property, real and personal, of the 
said University shall be exempt from taxation so long 
as such property shall be used only for the purposes 
set forth in the charter of said institution: 

Provided, That nothing in this act shall exempt any 
real estate of said university from assessment and lia¬ 
bility for special improvements authorized by law: 

Provided also, that this act shall not include any 
real estate sold or contracted to be sold by said Uni¬ 
versity to any other person than the United States, the 
title to which may he still in the said University. 

Approved, June 16,1882. (22 Stat. 104).” 

In 1929 the Trustees of the University formulated a 
twenty-year plan of educational improvement, including 
physical development, known as “The 20-Year Plan”, and 
same was approved by the Secretary of the Interior and 
Commissioner of Education and by the Committee on Ap¬ 
propriations of the House of Representatives. From funds 
including appropriations from the General Education 
Board and the Julius Rosenwald Fund, philanthropic or¬ 
ganizations, the University began acquiring a number of 
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parcels of real estate in tlie vicinity of the lands and build¬ 
ings of the University used for educational purposes. Cer¬ 
tain of the real estate thus acquired was income producing 
and the net income produced therefrom, plus interest 
earned on unexpended portions of the funds, were used for 
the acquisition of additional real estate and for the pay¬ 
ment of debts secured by encumbrances on the extension 
property. 

The other properties here involved were products of the 
Endowment Fund and the net income was used for payment 
of professors’ salaries, scholarships, and costs of adminis¬ 
tration of its educational affairs. (App. f 7 ) 

Thereafter, under an Act of Congress, approved Decem¬ 
ber 24, 1042 (5b Stat. 10S9, Sec. 1 D. C. Code Supp. 3, Sec. 
47-S01E) (App. 6), the Assessor of Taxes undertook to 
and did, as of, to wit, August 1044, make a real estate tax 
assessment of $5,662.40 for the fiscal year ending June 1945 
against the following described real estate: 

“Lot 82 in square 2S66. Lots IS to 21 inch, and 28 
to 31 inch, in square 3057. Lots 31 to 35 inch, and 37 to 
39 inch, in square 3058. Lots 26 to 28 inch, 30, 34 to 
39 inch, 801 to 815 inch, 826 to 828 inch, 832 and that 
part of lot 820 formerly designated as lots 23, 24 and 
25 in square 3060. Lots 40, 4i, 805, 806, 800 to 812 inch, 
814 to 817 inch, 824, “C” and the north 20.5 ft. of orig¬ 
inal lot 5 being now part of lot known for purposes of 
assessment and taxation as lot 828 in square 3064. Lots 
7, 8, 27, 28, and 802 in square 306S. Lots 66 to 71 inch, 
73, 75 to 86 inch, 88 to 00 inch, and 824 in square 3057. 

Thereafter, suit was filed in the District Court of the 
United States for the District of Columbia by Howard Uni¬ 
versity seeking the removal of these properties from the tax 
rolls. Upon motion to dismiss being filed by the Govern¬ 
ment attacking this procedure, the cause was dismissed by 
consent and the same relief was sought in the form of a 
petition filed with the Board of Tax Appeals. On August 
27,1045, the Board entered its judgment for the respondent, 
affirming the Assessor in the placing of the said properties 
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on the tax rolls, whereupon appellant duly noted and prose¬ 
cuted this petition for review. 

STATUTES INVOLVED. 

Petitioner relies on, among other things, the Special Act 
of Congress, approved March 1867 (14 Stat. 438): the 
Special Act of Congress approved March 3, 1879 (20 Stat. 
404); the Special Act of Congress approved June 16, 1882 
(22 Stat. 104); the Special Act of Congress approved De¬ 
cember 13, 192S (45 Stat. 1021); the Special Act of Con¬ 
gress approved May 13, 1938 (52 Stat. 351), and the Act 
of Congress approved December 24, 1942 (56 Stat. 1089). 
They are set out in the Appendix. 

STATEMENT OF POINTS. 

Howard University, petitioner, the party seeking review 

i of the decision of the Board of Tax Appeals for the District 
of Columbia in the above cause, relies upon the following 
points as reasons why the University property should not 
be placed on the tax rolls: 

1 . The property of the petitioner is exempt from taxation 
under the following Special Acts of Congress, to wit: Act 
of Congress approved March 2, 1867 and the Amendment 
of May 13, 193S; Act of Congress approved June 16, 1882; 
and the Act of Congress approved December 24, 1942. 

2. The property here involved is a part of the “Twenty- 
Year Extension Plan”, having to do with the educational 
and physical expansion of the said Howard University, and 
the income incidentlv received therefrom is also a part 
fhereof; and both are used exclusively for the purpose set 
forth in the Charter of the University. 

3. The Commissioners of the District of Columbia acted 
without authority and contrary to the specific terms of the 
Act of Congress, approved December 24, 1942, in ordering 
the property of petitioner here involved placed upon the 
tax rolls. 
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SUMMARY OF ARGUMENT. 

Howard University is a non-profit, educational institu¬ 
tion, created by Special Act of Congress, supported by an¬ 
nual Congressional appropriations, gifts, and revenue from 
tuition, and is and should be exempt from taxation as to its 
property holdings in the District of Columbia. 

2 . The Special Acts of Congress demonstrate that Con¬ 
gress intended all of the University property to be exempt 
from taxation, (a) as is evidenced by the original Act of 
Incorporation and the Amendments of 1938: (b) the enact¬ 
ment of exemption for consideration (Act of 1882) so long 
as used for the purposes set forth in its charter. 

2. The primary use of the property under the Twenty- 
Year Extension Plan is educational and comes within the 
purview of the Charter. The income derived from property 
acquisitions, which are part of this plan, is incidental and 
secondary and is used exclusively for educational purposes; 
and is no basis for changing the non-tax status of the Uni¬ 
versity. 

3. The Act of Congress, approved December 24, 1942, 
under which the Commissioners purport to act in placing 
the University property on the tax rolls, expressly provides 
under Section I (E) the procedure to be adopted in all in¬ 
stances where the property was heretofore specifically ex¬ 
empted from taxation by a Special Act of Congress, in 
force at the time of the approval of the Act, so long as used 
for the purposes for which such exemption is granted; and 
the Commissioners of the District of Columbia have totally 
ignored the express requirement there made. 

ARGUMENT. 

1. The Special Acts of Congress demonstrate that Con¬ 
gress intended all of the University property to be exempt 
from taxation, (a) as is evidenced by the original Act of 
Incorporation and the Amendments of 1938; (b) the enact- 
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ment of exemption for consideration (Act of 1882) so long 
as used for the purposes set forth in its charter. 


(a) As is evidenced by the original Act of Incorporation 
and the Amendment of 1938, the entire history of the Uni¬ 
versity, created as it was by Act of Congress, with its sub¬ 
sequent history of Congressional support, evidences that 
it was the intention of Congress that the property of the 
University should be tax exempt, and in support of this 
position we quote first from the original act of incorpora¬ 
tion entitled—“An Act to Incorporate the Howard Uni¬ 
versity “. This act was approved March 2, 1867. A quo¬ 
tation from the Preamble, Sections 1 and 2, Chapter 1, of 
t)ie incorporation, will tend to show the purpose for which 
the institution was created and the powers granted to it— 


“Section 1. That there be established, and is hereby 
established, in the District of Columbia, a University 
for the education of youth in the liberal arts and sci¬ 
ences, under the name, style, and title of—“The How¬ 
ard University. 


“Section 2. And be it further enacted, that Samuel 
C. Pomeroy, Charles B. Boynton, Oliver O. Howard, 
Burton C. Cook, Charles II. Howard, James B. Hutch¬ 
inson, Henry A. Brewster, Benjamin F. Morris, Dan¬ 
fort h B. Nicholas, 'William G. Finney, Roswell H. 
Stephens, E. M. Cushman, Hiram Barber, E. W. Rob¬ 
inson, IV. F. Bascom, J. B. Johnson, and Silas L. 
Loomis be, and thev are herebv declared to be a bodv 
politic and corporate, with perpetual succession in deed 
or in law to all intents and purposes whatsoever, by the 
name, style, and title of “The Howard University ,, , 
by which name and title they and their successors shall 
be competent, at law and in equity, to take to them¬ 
selves and their successors, for the use of said Univer¬ 
sity, any estate whatsoever in any messuage, lands, 
tenements, hereditaments, goods, chattels, moneys, and 
other effects, by gift, devise, grant, donation, bargain, 
sale, conveyance, assurance or will; and the same to 
grant, bargain, sell, transfer, assign, convey, assure, 
demise, declare to use and farm let, and to place out 
on interest, for the use of said University, in such man- 
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ncr as to them, or a majority of them, shall be deemed 
most beneficial to said institution; and to receive the 
same, their rents, issues and profits, income and inter¬ 
est, and to apply the same for the proper use and ben¬ 
efit of said University; and by the same name to sue 
and be sued, to implead and be impleaded, in any courts 
of law and equity, in all manner of suits, actions, and 
proceedings whatsoever, and generally by and in the 
same name to do and transact all and every the busi¬ 
ness touching or concerning the premises: Provided, 
That the same do not exceed the value of fifty thousand 
dollars net annual income, over and above and exclu¬ 
sive of the receipts for the education and support of 
the students of said University.’’ 

The subsequent Act of Congress, as of, to wit, May 13, 
1938, shows the Amendment made of Section 2, Chapter 1, 
of said incorporation, in the following language: 

“* * * take to themselves and their successors, for the 
use of said Universitv, anv estate whatsoever in anv 
messuage, land, tenements, hereditaments, goods, chat¬ 
tels, notes, bonds, stocks, moneys, and other effects, 
by gift, devise, grant, donation, bargain, sale, convey¬ 
ance, assurance or will; and the same to grant, bar¬ 
gain, sell, transfer, assign, convey, assure, demise, de¬ 
clare to use and farm let, and to place out on interest, 
for the use of said University, in such manner as to 
them, or a majority of them, shall be deemed most 
beneficial to said institution; and to receive the same . 
tlieir rents , issues and profits . income , dividends and 
interests , and to apply the same for the proper use and 
benefit of said University; and by the same name to sue 
and be sued, to implead and be impleaded, in any courts 
of law and equity, in all manner of suits, actions, and 
proceedings whatsoever, and generally by and in the 
same name to do and transact all and every the busi¬ 
ness touching or concerning the premises. Amended 
and approved, May 13, 1938.” (Italics ours) 

These matters incorporated in the Finding of Fact by 
the Board of Tax Appeals (App. 13) demonstrate that not 
only as of the time of the original incorporation, but as re- 
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cently as 1.938 the attitude of tlie Congress was that the 
l nivcrsitv should be exempt from taxation as to all of its 
holdings and expressly intended and so enacted that they— 
“’take to themselves and their successors, for the use of said 
University, any estate whatsoever in any messuage, land, 


tenements, hereditaments, goods, chattels, notes, bonds, 
stocks, moneys, and other effects, bv gift, devise, grant, 
donation, bargain, sale, conveyance, assurance or will. . . 

I It is to he noted specifically in this connection that this 
enactment eliminated the previous limitation as to any 
fixed amount of annual income. We here expressly urge 
that the Conclusion of Law indulged in by the Board of Tax 
Appeals, presumably based on the Finding of Facts, that 
inone of the properties involved in this appeal are exempt 
from taxation for the fiscal year ended June 30, 1945, is 
faulty and improperly grounded. 

It is to be noted in this connection that the Board of Tax 


Appeals undertakes to distinguish the case of Northwestern 
l nirerstfi/ v. People. 99 U. S. 309, cited by Howard Uni¬ 
versity in the matter then pending before it, by the sug¬ 
gestion that the statute in that case—“conferred exemption 
on all property owned by the University with no restriction 
as to its use, and there was no controversy as to the mean¬ 
ing of the statute” (App. 21). Tt is our position that the 
statutory enactment with respect to Howard University is 
sufficiently broad to do exactly the- same thing and to ex¬ 
empt all the properties owned by the University. 


(b) It is further of very great importance to note that 
the Act of June 10. 1S82. entitled “An Act for the Belief 
of Howard University”, based the exemption then spelled 
out upon a consideration passing from the University to 
the United States. The pertinent part of the text of this 
relief act is here set forth: 


“( hapter 22.—An Act for the Relief of Howard Uni¬ 
versity. 'Whereas the Howard University is an educa¬ 
tional institution incorporated by Act of Congress, the 
grounds and buildings of which were obtained, under 
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the authority of the United States, with funds appro¬ 
priated by Congress; and U7/ereas the said University, 
in consideration of the provisions of this Act, proposes 
to convey by a sufficient deed to the United States the 
parcel or square of ground hounded by Pomeroy 
Street, Fourth-aud-a-half Street, Callege Street, and 
Sixth Street, known as University Park, containing 
about eleven aeres, to be used as a public park under 
the superintendence of the United States, provided 
that whenever the same shall cease to be used as a pub¬ 
lic park the title thereto shall revert to the Howard 
University: Therefore, lie it enacted by the Senate and 
House of Representatives of the United States of 
America in Congress assembled. That tlie conveyance 
of the premises described in the preamble to this act, 
in the manner and upon the terms and consideration 
therein mentioned, be, and is hereby, accepted by the 
United States. 


“Sec, 2. That all taxes, penalties, interest, and costs 
upon the real and personal property of the Howard 
University due, or to become due, and unpaid at the 
date of the passage of this act, be, and the same are 
herebv, remitted. 

“Sec. 3. That the property, real and personal, of the 
said University shall be exempt from taxation so long 
as such property shall be used only for the purposes 
set forth in the charter of said institution: 

Provided, That nothing in this act shall exempt any 
real estate of said university from assessment and lia¬ 
bility for special improvements authorized by law: 

Provided also. That this act shall not include any 
real estate sold or contracted to be sold by said Uni¬ 
versity to any other person than the United States, the 
title to which may be still in the said University. Ap¬ 
proved, June 16, 1SS2. (SS Stat. L. 104).” ( Italics 

ours.) 


The present condition of this property deeded in consider¬ 
ation of the tax exemption evidences that same is still ef¬ 
fectively under control of the United States Government 
(App. ^ 4 ^ -). 
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It seems to us that the Board of Tax Appeals, in its com¬ 
ment on the question of whether or not this tax exemption 
was based upon a consideration, begs the entire question 
by simply stating that there is an applicable rule of strict 
construction. It certainly cannot reasonably be argued 
from the University’s point of view that the act of putting 
the properties here involved on the tax roll is not an alter¬ 
ing and restricting of the exemption conferred by the Act 
of 1882. All, therefore, that the Board of Tax Appeals can 
possibly mean by its suggestion (App. 20) is that the prop¬ 
erty is not being used for the purposes set forth in the 
charter. That is the entire issue in the cause, and we re¬ 
spectfully submit has been answered improperly by the 
Board of Tax Appeals. 

We feel that it cannot be gainsaid that the exemption 
conferred by the Act of 1SS2 amounted to a contract based 
upon a consideration, and we take the position that the 
same is one of the issues given rise to in this case. It is 
perhaps significant that there is no attempt to impair the 
obligations of the contract by the United States Govern¬ 
ment, but rather what is here attempted is an avoidance 
of the very machinery set up by the Congress with an ap¬ 
parent view of fairly considering this exemption created 
by its special act. We do not consider that the question 
is ht all answered by simply saying that the rule of strict 
construction will apply. Congress has full knowledge as 
to the fact that the exemption was based on a consideration. 
Congress likewise has full knowledge of the acquisitions of 
the University, of all of the properties involved and the 
present uses to which they are being put, and their relation¬ 
ship to the fundamental educational program of the Uni¬ 
versity. Congress has taken no steps to alter this exemp- 

• 

tion. 

2. The primary use of the property under the Twenty- 
Ybar Extension Plan is educational and comes within the 
purview of the Charter. The income derived from prop¬ 
erty acquisitions, which are part of this plan, is incidental 
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and secondary and used exclusively for educational pur¬ 
poses, and is no basis for changing the non-tax status of the 
University. 

Howard University, now referred to as “The Capstone 
of Xegro Education”, has had a steady growth in its every 
department—educational and physical, and as of, to wit, 
the year 1929 it inaugurated what has come to be known as 
the “Twenty-Year Plan”, a plan encompassing a 20-year 
program, basically educational and requiring the acquisi¬ 
tion of lands and the development of enlarged physical fa¬ 
cilities. As a part of this expansion, and illuminating on 
the questions here involved, is the exchange of communica¬ 
tions had between the General Education Board and the 
Julius Roscnwald Fund and the President of Howard Uni¬ 
versity (App. 83 through 95). These communications show 
in intimate detail the plan of acquisition of the property in 
immediate contiguous areas and the conditions placed upon 
the University with respect to said acquisitions. This ex¬ 
change of communications, supported by the plats with ac¬ 
tual locations of prospective buildings (App. 50 through 
71), reveals the physical extension of the 20-Year Plan and 
indicates how money was acquired to render this expansion 
possible. In this connection we invoke the full considera¬ 
tion of this exchange of correspondence, and here call par¬ 
ticular attention to the communication of November 15, 
1933, sent in answer to the communication of November 6, 
1933, from President Johnson of Howard University, from 
W. W. Brierlv, Secretary of the General Education Board, 
with its pertinent comment of the relationship of the Julius 
Rosenwald Fund— 
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General Education Board 

Founded by John D. Rockefeller 1902 

(Incorporated 1903) 

49 West 49th Street, New York 

Trevor Arnett, President 
W. W. Brierly, Secretary 

November 15, 1933 

My dear President Johnson: 

Consideration has been given to the following plan of 
procedure proposed by the Finance Committee of the 
Board of Trustees of Howard University, embodied in 
your letter of November 6 to Mr. Arnett: 

1 . That the three remaining properties in square 306S 
be purchased immediately. 

2 . That the remaining sums in the capital fund (in¬ 
cluding sums not yet released by the General Edu¬ 
cation Board and Julius Rosenwald Fund) be used 
for the swift retirement of existing mortgages. 

3. That the eighteen (18) other properties (including 
lots 87 and SS in square 3057) be purchased from 
rental income, as they become available from time 
to time. 

and to your request for permission to use the balance 
of the General Education Board’s appropriations and 
the balance of the available funds in the “Extension 
Account” of Howard University for carrying out this 
plan. 

The following statement is based upon facts con¬ 
tained in your letter, that of your Treasurer dated No¬ 
vember 22 addressed to you, and from our own rec¬ 
ords : 

Sums appropriated by the General Edu¬ 
cation Board of June 13, 1929 and May 
22, 1930 for the purchase of properties 
in Squares 3057, 3058, 3060, 3064, and 
306S; for paying off mortgages of $72,- 
572.50 outstanding; and for the acquisi¬ 
tion of the triangular plot adjacent to the 
gymnasium and stadium. $661,970.00 
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Sums appropriated by the Julius Rosen¬ 
wald Fund for the same purposes. 220,656.00 


$882,626.00 

Purchase price of 111 pieces of property 


in all five squares, as of June 30, 1933... 900,070.75 

Total of sums paid on said property. 714,057.85 


TOTAL amount of mortgages out¬ 
standing .$186,012.90 

Estimated sum required to purchase three 
remaining properties (Miller Estate and 
two adjacent properties) in Square 3068.. 59,000.00 


$245,012.90 

Sums available for the purchase of the 
three properties mentioned above and 
the retirement of mortgages: 

Howard University 
Balance in Principal Fund on June 


30, 1933 . 53,284.24 

Balance in Income Fund. 48,314.47 


101,598.71 

General Education Board 

Balance not yet advanced. 58,050.98 

Julius Rosenwald Fund 

Balance of appropriations. 19,348.95 


$178,998.64 

I am authorized to inform you that the plan proposed 
by the Finance Committee of your Board of Trustees, 
as set forth in your letter of November 6, has been ap¬ 
proved. This letter constitutes authority to Howard 
University to use the balance of the General Education 
Board’s appropriations toward the cost of purchasing 
the three remaining properties in Square 3068, esti¬ 
mated at $59,000, and toward retiring the mortgages 
on properties already acquired, provided the Julius 
Rosenwald Fund approves the plan proposed by your 
Finance Committee and makes available the balance of 
its appropriations for the same purpose. 
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In taking this action it is our understanding that, in 
accordance with your proposal, the remaining 18 pieces 
of property (cost estimated at $210,000) embraced in 
the “Revised Minimum Plan” will be acquired by 
Howard University at such time as seems best to the 
University and will be paid for from the rental income 
fund or other funds at the disposal of the University 
for this purpose. 

This permission has been granted with the definite 
understanding that when the balance of the General 
Education Board’s appropriations has been used, there 
will be no further obligation on the part of the Board 
to participate in the acquisition of other properties 
needed for the physical expansion of Howard Univer¬ 
sity. 

Sincerely yours, 

/s/ W. W. Brierly. 

President Mordecai W. Johnson 
Howard University 
Washington, D. C. 

WWB :KEC 


From the time of the incorporation of Howard Univer- 
' sity Congress has constantly and periodically made sub¬ 
stantial appropriations toward the maintenance of Howard 
University, and at no time has it attempted in any wise to 
alter or interfere with the tax exemption granted by it to 
the University, and it has been kept constatnly advised as 
to all acquisitions of property of the University and all 
ramifications with respect to its expansion and expendi¬ 
tures, and has had before it the full details of the afore¬ 
mentioned 20-Year Plan. Indeed, Congress by reason of 
its relationship with the Univeristy, has appropriately re¬ 
quired and receives an Annual Report of the entire affairs 
of Howard University. As of, to wit, December 13, 1928 
Congress approved an Amendment to Section 8 of the Act 
of Incorporation of Howard University, which reads as 
follows: 


i 
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“Section 8. Annual appropriations are hereby au¬ 
thorized to aid in the construction, development, im¬ 
provement, and maintenance of the University, no part 
of which shall be used for religious instruction. The 
University shall at all times be open to inspection by 
the Bureau of Education and shall be inspected by the 
said bureau at least once a year. An annual report 
making a full exhibit of the affairs of the University 
shall be presented to Congress each year in the report 
of the Bureau of Education.” 

We have previously called attention to the fact, and here 
reiterate, that with the facts clearly before it Congress, as 
of to wit, May 13,1938, reserved to the University the same 
rights with respect to receiving “rents, issues, and profits, 
income, dividends, and interests” as was granted the Uni¬ 
versity at the time of its incorporation. 

In decisions which the Board of Tax Appeals sees fit to 
refer to as being a part of “a very small minority”, i.e., the 
cases of Woonsocket Hospital v. Quinn, City Treasurer, 
173 A 550 (R. I.), and Vanderbilt University v. Chaney, 116 
Tenn. 259, 94 S. W. 90, the position urged by this appellant 
is substantially supported. We quote from the language of 
the Woonsocket case— 

“To foster the hospital by provision for its aid and 
at the same time to burden it with taxation is incon¬ 
sistent with the legislative purpose. 

“It is true that the city is deprived of certain taxes 
but, in return, to receive benefits which otherwise it 
would secure only by additional taxation, the exemp¬ 
tion from liability to assessment ‘so long as said prop¬ 
erty shall be used for the purpose for which said Woon¬ 
socket Hospital is incorporated’ in no wise changes 
or restricts the original exemption; it merely empha¬ 
sizes the legislative intent that the exception shall 
inure only for the benefit of the public. 

“It further appears in the statement that the uni¬ 
form construction adopted by the City of Woonsocket 
itself, during the period of 18 years which elapsed be¬ 
tween the enacting of the amendment and the assess¬ 
ment of 1931, was that the property was exempt. Such 
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an unchanging and practical interpretation of the 
amended charter continuing for so long a period, is in 
case of doubt, an important consideration in the de¬ 
termination of the meaning of the statute. Providence 
Athenaeum vs. Tripp, City Treasurer, 9 R. 0. p. 563; 
Dyer vs. Osborne, 11 R. I. 321; Brown University vs. 
Granger, 36 A 720; Citv of Providence vs. Hall, 142 
A 156.” 

and again in the Vanderbilt case we find the applicable 
language here set forth: 

“Vanderbilt University vs. Chaney, 116 Tenn. 259, 
94 S. W. 90. It was held, under a statute exempting 
from taxation,—“All property belonging to any relig¬ 
ious, charitable, scientific, or educational institutions 
when used exclusively for the purposes for which said 
institution was created, or unimproved and yields no 
income, and providing that all property belonging to 
such institutions used in secular business competing 
with a like business that pays taxes to the state shall 
be taxed, . . . that real estate owned by an educational 
or charitable institution, but rented out to it by various 
tenants, is nevertheless exempt from taxation, if the 
profits derived from the property by the institution are 
applied solely to its educational or charitable purposes, 
as it cannot be presumed that the legislature, in decid¬ 
ing that all property of such institutions used in secu¬ 
lar business shall be taxed, intended to include within 
the term ‘secular business’ the mere renting out of 
property; but the term ‘secular business’ employed in 
the statute refers to the exercise of some secular busi¬ 
ness where the property is employed for the purpose of 
profit: and the mere act of renting out property is only 
an incident of ownership, and is not a carrying on of 
business within the meaning of the statute.” 

The issue, however, which we are pleased to meet 
squarely is the one set forth in the Opinion of the Board 
of Tax Appeals in the following language—“the property 
of petitioner rented to, and occupied by others, cannot prop¬ 
erly be said to be used for petitioner’s educational pur¬ 
poses.” With this we definitely disagree, and take the posi- 
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tion that the Act of Incorporation, the subsequent Amend¬ 
ment, the Act of Exemption and the interpretation of con¬ 
trolling authorities of the highest court in the land point 
out the incorrectness of this position. 

The Conclusions of Law of the Board of Tax Appeals, as 
purportedly based on its Findings of Fact, we respectfully 
contend are not properly grounded. 

It seems to us to have more than passing significance that 
in attempting to discount the applicability of cases cited to 
it on behalf of Howard University that the Board of Tax 
Appeals makes no comment on the expression of the Su¬ 
preme Court of the United States in the case of Washington 
University, Pltf. in Err. v. Edward S. House, Collector of 
the Revenue for St. Louis County, State of Missouri, 8 
Wall. 439, 19 L. ed. 498. The issue here is as to what use 
the corporation put its property and in the case above re¬ 
ferred to we find the following language: 

“So long as the corporation uses its property to sup¬ 
port the educational establishments for which it was 
organized, it does not forfeit its right not to be taxed 
under the contract which the State made with it. 

“It is urged that the Corporation, as there is no limit 
to its right of acquisition, may acquire property beyond 
its legitimate wants, and in this way abuse the favor of 
the Legislature. (441*) and, in the end, become danger¬ 
ous. on account of its wealth and influence. It would 
seem that this apprehension is more imaginary than* 
real, for the security against this course of action is to 
be found in the nature of the object for which the Cor¬ 
poration was created. It was created specially to pro¬ 
mote the endowment of a seminary of learning, and it 
is not to be presumed that it will ever act in such man¬ 
ner as to jeopardize its corporate rights; nor can there 
be any well grounded fear that it will absorb, in its 
effort to establish a literary institution of a high order 
of merit, in the City of St. Louis, any more property 
than is necessary to accomplish that object. Should a 
state of case in the future arise, showing that the Cor¬ 
poration has pursued a different line of conduct, it will 
be time enough then to determine the rights of the par- 
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ties to this contract, under this altered condition of 
things. The present record presents no such question, 
and wo have no right to anticipate that it will ever 
i occur. It is enough for the purposes of this suit to say, 
that so long as the Corporation uses its property to 
support the educational establishments for which it 
was organized, it does not forfeit its right not to be 
taxed under the contract which the State made with 
it.” (Italics ours) 

This case likewise, by its language, seems to anticipate 
the specious argument and inferences that the University, 
by reason of the unlimited right of acquisition, would or 
could abuse this privilege and would acquire property be¬ 
yond its legitimate wants and outside of the purposes of 
its charter. The answer here, as in the Washington Uni¬ 
versity case, is that any such apprehension is “more imag¬ 
inary than real for the security against this course of ac¬ 
tion is to be found in the nature of the object for which the 
corporation was created.” 

Since the Board of Tax Appeals supports this categorical 
question on the matter of use by no case from the Su¬ 
preme Court of the United States it may be well for us to 
look again to the authorities cited by Howard University 
in support of its position and to see whether or not the 
language of the Supreme Court of the United States may 
be discounted in the manner indicated by the Opinion of 
the Board of Tax Appeals. Again in the case of North¬ 
western University v. People, supra, we quote as follows: 

i “Illinois University—exemption from taxation. An 
Act of the Illinois Legislature passed in 1855, declared 
that all of the property of the Northwestern University 
should be forever free from taxation of all kinds. A 
subsequent statute of 1872, conforming taxation to the 
new Constitution of 1870, limited this exemption to 
land and other property in immediate use by the school, 
as it was construed by the assessors and by the Su¬ 
preme Court of the State. Held, 1. That the latter act 
impaired the obligation of the contract of exemption 
found in the Act of 1855. 2. That whether the Act of 
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1855 was a valid contract, or was void by reason of 
conflict with the State Constitution under which it was 
made, is a question on which this court can review the 
judgment of the Supreme Court of the State. 3. That 
lots and lands, and other property of the university, 
the annual profits of which, by way of rent or other¬ 
wise, are devoted to the object of the institution as a 
school, could, within the meaning of the Constitution 
of 1848, be exempt from taxation by the Legislature, 
and the power of exemption teas not limited to real 
estate occupied or in immediate use by the University. 

“* * * The makers of the Constitution, however, used 
other language because they had another meaning, and 
did not use that because they did not mean that. They 
said that the Legislature ‘might exempt from taxation 
such property as they might deem necessary (not for 
the use of schools, but) for school purposes.’ The 
distinction is, we think, very broad between property 
contributing to the purposes of a school, made to aid 
in the education of persons in that school, and that 
which is directly or immediately subjected to use in the 
school. The purposes of the school, and the school, are 
not identical. The purpose of a college or university 
is to give youth an education. The money which comes 
from the sale or rent of land dedicated to that object 
aids this purpose. Land so held and leased is held for 
school purposes, in the fullest and clearest sense. 
(Italics ours.) 

“A devise of a hundred acres of land ‘to the presi¬ 
dent of the university, for the purposes of the school’, 
would be not only a valid conveyance, but, if the presi¬ 
dent failed to do so, a court of chancery would compel 
him to execute the trust; but if he leased it all for fair 
rent and paid the proceeds into the treasury of the 
Corporation to aid in the support of the school, he 
would be executing the trust. # * *” 

We have already called attention to the fact that in our 
opinion the attempted distinction between the statutory 
enactment does not carry through, but in all events on this 
question of the suggested difference between—“property 
used for schools” and “property used for school pur¬ 
poses”, we are unable to comprehend how the Board of 
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Tax Appeals can arrive at the conclusion that—“to the ex¬ 
tent that the Northwestern University case is applicable to 
this case it is against petitioner’s contention.” It is the 
petitioner’s contention that the property put back on the 
tax rolls is being used for school purposes and is being used 
fbr the purposes set forth in the charter of the institution. 
It is the position of the University that properties acquired 
and presently under rental are being used for school pur¬ 
poses. The Northwestern University case holds, as indi¬ 
cated by the previously underscored portion cited and 
which we repeat for emphasis—“the purposes of the school 
and the school are not identical. The purpose of a college 
or university is to give youth and education. The money 
which comes from the sale or rent of land dedicated to that 
object aids this purpose. Land so held and leased is held 
fbr school purposes, in the fullest and clearest sense.” 

By way of anticipation we respectfully call attention to 
the fact that any suggestion that the case of Chicago Theo¬ 
logical Seminary v. Illinois ex rel, Raymond, 188 U. S. 641, 
in any wise affects the holding in this case regarding this 
important question of the use to which the University prop¬ 
erty is put, is not substantiated, and a reference to that 
case, if cited, will reveal that the Supreme Court of the 
United States simply refused to interfere with a construc¬ 
tion under circumstances different from those of the instant 
case and demonstrated by the following language from the 
Majority Opinion: 

“• * * This is not such an unnatural, strained, or un¬ 
reasonable construction of the act as shows it to be 
erroneous, and while it might be otherwise construed 
so as to effect a total exemption, we are not prepared 
to hold that the state court so clearly erred as to call 
upon us to reverse its determination. We, therefore, 
adopt, though . we admit , with some hesitation , the 
views of the state court, which lead to an affirmance of 
the judgments. ,f 

It is again to us a matter of interesting comment that 
another pronouncement by the Supreme Court of the 
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United States, the language of which we believe to be en¬ 
tirely unambiguous and forcibly applicable to the instant 
case, is discounted in the Opinion of the Board of Tax 
Appeals with the suggestion that the case does not involve 
a tax on property but an income tax, and that the case does 
not involve a statute which made exemption from tax de¬ 
pendent upon the use to which the property was put. It 
cannot reasonably be argued that the case is not in point 
which uses applicable language to a given case on the same 
proposition involved because of the fact that it stems out 
of a case of different character. If this were true we could 
be reasonably heard to argue that the Board of Tax Ap¬ 
peals improperly cites the National Rife Association v. 
Young, 77 App. D. C. 290, 134 Fed. (2nd) 524, in support 
of its theory of strict construction because that case had 
to do with a matter of unemployment compensation. Such 
argument, in our opinion, could not be reasonably under¬ 
taken. No more can the Board of Tax Appeals brush aside 
the applicable language of the Supreme Court of the United 
States in the case of Trinidad, Insular Collector v. Sagrada 
Orden De Predicadores , 263 U. S’. 578, because forsooth 
there is a question of income tax rather than tax on prop¬ 
erty. The point involved is as to what use is being made of 
the property, and the Trinidad, Insular Collector case gives 
us the answer, citing with approval the Northwestern Uni¬ 
versity case hereinbefore referred to. We quote as follows: 

“That a corporation sole, representing an ancient 
religious order, uses its property to produce an income 
hv way of rents, interest, and dividends, and furnishes 
at a profit a small quantity of supplies to its agencies, 
does not take it out of the operation of a statute ex¬ 
empting from taxation any corporation organized and 
operated exclusively for religious, charitable, scien¬ 
tific, or educational purposes, no part of the net income 
of which inures to the benefit of any private stockholder 
or individual. (For other cases, see Internal Revenue, 
III, b. Ill, c, in Digest Sup. Ct. 1908; II b, in 1918 
Supp. Ill, a, III, b, in 1923 Supp.) 
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“ • • * Evidently the exemption is made in recog¬ 
nition of the benefit which the public derives from cor¬ 
porate activities of the class named. and is intended to 
aid them when not conducted for private gain. Such 
activities cannot be carried on without money; and it 
is common knowledge that they are largely carried on 
with income received from properties dedicated to their 
pursuit. This is particularly true of many charitable, 
scientific, and educational corporations. Making such 
properties productive to the end that the income may 
be thus used does not alter or enlarge the purposes for 
which the corporation is created and conducted. This 
is recognized in Northwestern University v. Illinois, 

I 99 U. S. 309, 324, 25 L. Ed. 387, 390, where this court 
said: ‘The purpose of a college or university is to give 
youth an education. The money which comes from the 
sale or rent of land dedicated to that object aids this 
purpose. Land so held and leased is held for school 
purposes, in the fullest and clearest sense.’ To the 
same effect is Book Agents v. Hinton, 92 Tenn. 188, 
200,19 L. R. A. 2S9, 21 S. W. 321. And, in our opinion, 
the excepting clause, taken according to its letter and 
spirit, proceeds on this view of the subject.” (Italics 
ours.) 

Further supportive of the position of the University and 
the interpretation by the courts are the cases of Washing¬ 
ton University v. Baumann ( 1937 ), 10S S. W. (2nd) 403; 
Chicago Home v. Carr, 300 Ill. 478, 133 N. E. 344; and St. 
Anna’s Asylum v. City of New Orleans, 105 U. S. 362, 26 
L. Ed. 1128. 

It is respectfully urged that the property and the rents 
from all of the properties replaced on the tax rolls are 
used for the sole purpose indicated in the charter—the 
education of youth. 

3. The Act of Congress, approved December 24, 1942, 
under which the Commissioners purport to act in placing 
the University property on the tax rolls, expressly pro¬ 
vides under Section I (E) the procedure to be adopted in 
all instances where the property was heretofore specifically 
exempted from taxation by a Special Act of Congress, in 
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force at the time of the approval of the Act, so long as 
used for the purposes for which such exemption is granted; 
and the Commissioners of the District of Columbia have 
totally ignored the express requirement there made. 

The Commissioners have presumed to act under the 
terms of the Act of Congress, approved December 24, 1942, 
which provides in its applicable portion, Section 1-E, as 
follows: 

“Section 1 (e) Property heretofore specifically ex¬ 
empted from taxation by any special Act of Congress, 
in force at the time of approval of this Act, so long as 
such property is used for the purposes for which such 
exemption is granted. The Commissioners of the Dis¬ 
trict of Columbia shall report annually to the Congress 
the use being made of such specifically exempted pro¬ 
perty, and of any changes in such use, ivith recommen¬ 
dations/’ (Italics ours.) 

The significance of the language of the Act is perhaps 
better understood by reference to the Report to accompany 
S-2804, October 7, 1942, the Act here involved, offered in 
evidence in this cause, wherein we find the following lan¬ 
guage referring to the special exemption under which the 
Universitv comes: 

“ # * * Such exemption is continued in force until the 
Commissioners shall have submitted a recommendation 
to the Congress as to future possible action. It is in- * 
tended that nothing in this bill shall be construed to 
mean that these special acts are repealed or that the 
status of the institution to which such special Acts 
apply has changed. The committee has directed that 
the Commissioners of the District of Columbia shall 
make a report to the Congress of the use being made 
of such properties and of any changes in such use 
during any calendar year, together with recommenda¬ 
tions by the Commissioners.” 

In the light of the foregoing it must be conceded that 
Congress had just such a case in mind as the instant one, 
and had no intention that its tax status should be altered 
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or interfered with. The exemption, it is to be noted, was 
to be continued in force until the Commissioners should 
have submitted their recommendation to Congress as to 
future possible action. It is further indicated that the 
special acts allowing the exemption are in no sense repealed 
in this Act of December 24, 1942, but that on the contrary 
there was no actual change in the statuses of the institutions 
exempted by these special acts. It seems crystal clear that 
Congress, by its express language, desired to avoid the very 
possibility here given rise to, that the Commissioners, 
without report and recommendation, could or should of 
their own volition, place such properties on the tax rolls, 
thus effectivclv nullifving the Act of Congress granting 
exemption. It is entirely understandable that Congress 
would desire to itself pass upon an instance of this char¬ 
acter because it would want to avoid the anomalous position 
that it should act as a fostering agent for the University, 
giving it annual aid, and itself exempting it from taxes, 
and at the same time allow that the District Government 
should add to its liabilities bv burdening it with taxes. 

The right of Congress to thus regulate and confine this 
matter of tax exemption of a property created by it in the 
District of Columbia is well established, and we presume 
will not he attempted to be discredited. In the case of 
Binns v. United States, 194 U. S. 491, the statement of Mr. 
.Justice Brewer is illuminating and decisive: 

* * * In reference to the power of Congress, refer¬ 
ence may be had to Gibbons v. District of Columbia, 
116 U. S. 404, 29 L. ed. 680, 6 Sup. Ct. Rep. 427, in which 
it was held that ‘it is within the Constitutional power 
of Congress, acting as the local legislature of the Dis¬ 
trict of Columbia, to tax different classes of property 
within the District at different rates’; and further, 
after referring to the case of Loughborough v. Blake, 
5 Wheat. 317, 5 L. ed. 98, it was said (pp. 407, 408, L. 
ed. p. 681, Sup. Ct. rep. p. 429): 

“ ‘The power of Congress, legislating as a local leg¬ 
islature for the District, to levy taxes for District pur¬ 
poses only, in like manner as the legislature of a state 
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may tax the people of a state for state purposes, was 
expressly admitted, and lias never since been doubted. 

1. Hazard v. Blessing, 55 App. D. C. 1114; 2 Fed. 
(2d) 916; Act of Congress, approved December 24, 
1942, Sec. 1(a). 5. What. 318, 5 L. ed. 98; Welch v. 
Cook, 97 U. S. 541, 24 L. ed. 1112; Mattingly v. District 
of Columbia, 97 U. S. 687, 24 L. ed. 1098. In the exer¬ 
cise of this power Congress, like any state legislature 
unrestricted by Constitutional provisions, may, at its 
discretion, wholly exempt certain classes of property 
from taxation, or may tax them at a lower rate than 
other property (Italics ours.) 

All of the property returned to the tax rolls is an inti 
mate physical part of the 20-Year Plan of development here¬ 
inbefore referred to, with the exception of two (2) pieces 
of property, one on Fourteenth Street, Northwest, and the 
other in the Southeast section of the City (App. 44-45). 
Both were acquired by foreclosure, which the University 
had to accomplish in protection of its interests. The South¬ 
east property is a vacant lot and is not income-producing. 
The oral testimony before the Board of Tax Appeals (App. 
44-45) shows that the rent from the Fourteenth Street 
property is earmarked as a part of the Endowment Fund 
and the returns are used as a part of the amount applied 
to professors’ salaries and costs of administration of the 
University’s affairs. 

There is no pretense being made because no such pre¬ 
tense can be made that Howard Universitv is doing anv- 
thing other than conducting an institution of learning. The 
language of the Act of December 24, 1942, would, in our 
opinion, as to institutions created by Special Acts of Con¬ 
gress, be reduced to a meaningless expression, if the Com¬ 
missioners, under its terms, could be taken as having the 
authority without reference to Congress, of determining 
that properties, which according to all the evidence involved 
and the Findings of Fact by the Board of Tax Appeals were 
used for no other purposes than those having to do with 
the furtherance of its educational program, were remov- 
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able from an exempt-tax status and placeable on the tax 
rolls. 

It is respectfulv submitted that the right to exemption is 
clear and unmistakable, and that the Assessors were with¬ 
out authority to place the property on the tax rolls, and the 
Board of Tax Appeals was in error as to its Decision 
affirming the assessment. 

i 

Respectfully submitted, 

George E. C. Hayes, 

Attorney for Petitioner, 

613 F Street, N. W., 
Washington, D. C. 
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I. 

PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

1 Filed Oct. 19, 1944 

The Board of Tax Appeals for the District of Columbia 

Docket No. S29 

Howard University, a corporation, 2401—Sixth Street, NW, 
Washington, D. C., Petitioner, 

v. 

The District of Columbia, Respondent 

Petition. 

The above named petitioner petitions for a cancellation 
of taxes against it, and alleges as follows: 

1. That the petitioner is a domestic corporation, incor¬ 
porated undefr a Special Act of Congress, approved March 
2, 1867, with its offices at 2401—Sixth Street, Northwest, 
Washington, District of Columbia. 

2. The tax in controversy is a real estate tax for the 
fiscal year ending June 30, 1945, covering jjroperties de¬ 
scribed in the attached photostatic sheets and in the amount 
of $6,815.14 detailed thereon, which said sheets are prayed 
to be considered as a part hereof. 

3. The notices of assessment as set forth in communica¬ 
tions from the Assessor of Taxes for the District of Colum¬ 
bia, dated June 1 and June 3, 1944, of the action taken by 
the Commissioners of the District of Columbia on March 13, 
1944, as becoming effective July 1, 1944, were duly received 
by the University, copies of which are attached hereto and 
prayed to be considered as a part hereof. 

1 The jurisdiction of this Board is invoked under the pro¬ 
visions of Section 5 of Public Law S46. 77th Congress, Chap¬ 
ter 826, 2d Session, approved December 24, 1942. 
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4. The assessment of the tax set forth in a notice of as¬ 

sessment is based upon the following error: 

2 (a) That the action of the Commissioners is with¬ 

out legal authority in that the Commissioners are 
merely administrative officers, with ministerial powers only, 
and are attempting to nullify special acts of Congress with 
regard to the petitioner in violation of Section 1(e) Public 
Law 846, 77th Congress, Chapter 826, 2d Session, approved 
December 24, 1942, which is set forth as follows: 

“Section 1 (e): Property heretofore specifically ex¬ 
empted from taxation by any special Act of Congress, in 
force at the time of approval of this exemption is granted. 
The Commissioners of the District of Columbia shall report 
annually to the Congress the use being made of such specific¬ 
ally exempted property, and of any changes in such use, 
with recommendations.” 

5. The facts upon which the petitioner rely as a basis for 
this proceeding are as follows: 

(a) The Act incorporating Howard University, approved 
March 2, 1867, among other things, gave the inherent right 
to the University of holding and acquiring real property 
and of applying all manners of returns therefrom for the 
use and benefit of the University. 

(b) By a special Act of Congress, dated June 16, 1882, 
and entitled “An Act for the Relief of Howard University,” 
and in consideration of the conveyance by the University 
of properties belonging to it to the Government of the 
United States, Congress saw fit to and did exempt Howard 
University from taxes on its property, both real and per¬ 
sonal, on the sole condition that this exemption would be 
operative “so long as such property shall be used for the 
purpose set forth in the Charter of said Institution.’’ 

(c) The property attempted here to be replaced on the 
tax rolls is practically without exception property acquired 
by the University as a part of a 20-vear Extension Plan, 
and the rents received from the property here in question 
are being used for educational purposes in keeping with the 
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purpose for which the University was created and within 
the requirements of the exempting statute. 

(d) Where property has been exempt by special Act of 
Congress in force at the time of the approval of the 
3 Act, known as Public Law 846, 77th Congress, Chap¬ 
ter 826, 2d Session, approved December 24, 1942, the 
only authority given to the Commissioners, so long as prop¬ 
erty is used for the purpose for which such exemption was 
created, is to report annually to Congress the use being 
made of suf-h specifically exempted property and of any 
changes in 'such use, with recommendations. No right of 
replacement of such property on the tax rolls is inherent 
in or delegated to the Commissioners. 

Wherefore, the petitioner prays that this Board may 
hear the proceedings and that the property hereinbefore 
referred to shall be removed from the tax rolls. 

Howard University, 

By Virginius D. Johnston, 

Treasurer and Fiscal Agent. 

Cobb, Howard & Hayes, 

Attorneys at Law , 

613 - F - Street, NW, 

Bv George E. C. Hayes, 

Attorney for Petitioner. 

District of Columbia, ss:— 

Virginius D. Johnston, being duly sworn, says that he is 
the Treasurer and Fiscal Agent of Howard University and 
that he is duly authorized to verify the foregoing petition; 
that he has read the foregoing petition and is familiar with 
the statements contained therein, and that the statements 
contained therein are true, except those stated to be upon 
information and belief, and those he believes to be true. 


Virginius D. Johnston. 
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Subscribed and sworn to before me this 17th day of Octo¬ 
ber, 1944. 


Mildred I. Davis, 

Notary Public , D. C. 


4 Government of the District of Columbia 

Office of the Assessor 
Washington 4, D. C. 

June 1, 1944 

Howard University 
Washington, D. C. 

Attention: Mr. V. D. Johnston, Treasurer 
Gentlemen: 

The Commissioners on March 13th, 1944 approved an 
opinion of the Corporation Counsel, D. C. to the effect that 
any portion or portions of the property owned by Howard 
University, not being used for educational purposes, are 
not entitled to exemption from taxation under the provi¬ 
sions of the Act of December 24, 1942, and such property 
should be restored to the tax rolls and assessed for the 
fiscal year beginning July 1, 1944 and subsequent years. 

This office has completed an investigation of all the real 
property owned by Howard University, and it appears that 
the following properties are entitled to exemption under the 
provisions of Sections l(j) and l(r) (1) of the Act of 
December 24,1942. These properties will therefore be con¬ 
tinued in an exempt status. 

All of lot 829 in square 3060 with the exception of that 
portion formerly designated as lots 23, 24, and 25. Lot 833 
in square 3060. Lot 800 in square 3063. Lot 826 in square 
3064. Lots 800 and 801 in square 3068. That part of lot 
805 in square 3074 lying east of a line drawn 250 ft. east of 
the west line of said lot and parallel thereto. Parcels 94/1, 
94/2 and 108/4. Lots 14, 74, 803 to S06 inch and 811 to 817, 
inch in square 3055. Lots 7, 8, 10, 24 to 27 inch, 800 to 803 
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inch, S25 and S26 in square 3057. Lots 19 to 30 inch, 40, 42 
to 44 incl., 46 to 52 incl., SOI, S02, 804 to S06 inc., 814 815, 
S22, S23 and 830 to 832 inc., in square 3058. Lots 2 to 4 
incl., 6 to 12 incl., S00 to 810 incl., in square 3059. 

The following unimproved properties appear to be en¬ 
titled to exemption under the provisions of Section 1 (r) (2) 
of the Act of December 24, 1942 provided that written ap¬ 
plication for such exemption is made to the Commissioners 
supported by an affidavit that these properties are not held 
for profit or sale but only for the enlargement and expan¬ 
sion of |he University. Your attention is invited to the 
provisions of Section 1 (r) (2) of the Act of December 24, 
1942 a copy of which is enclosed herewith. Your written 
application and affidavit should be filed on or before June 
30, 1944 otherwise these properties will be restored to the 
tax rolls as of July 1, 1944. 

Lots 13, 809, 812, S13, S21, 827 and 828 in square 3057. 
Lots 13, 31 to 33 inch, 40 and S16 in square 3060. Lots 808, 
S27, S2S with the exception of the north 20.5 ft. of original 
lot 5 in square 3064 and lot 831 in square 3064. Lots 25 
and 26 in square 306S. That part of lot 805 in square 3074 
lying wes* of a line drawn 250 ft. east of the west line of 
said lot and parallel thereto. Parcels 219/13 and 219/11S. 

The following properties have been determined to be sub¬ 
ject to taxation beginning July 1, 1944 because of the fact 
that they are being used to secure rent or income, or being 
offered to secure rent or income, and not being used for the 
purposes of the University. Therefore, real estate 
5 tax bills for the fiscal year 1945 on these properties 
will be rendered the latter part of August 1944, the 
first half of which will be due and payable during the month 
of September 1944 and the second half due and payable 
during the month of March 1945. 

Lot 82 in square 2866. Lots 18 to 21 incl., and 28 to 31 
inch, in square 3057. Lots 31 to 35 inch, and 37 to 39 inch, 
in square 3058. Lots 26 to 28 inch, 30, 34 to 39 inch, 801 
to 815 inch, 826 to 828 inch, 832 and that part of lot 829 
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formerly designated as lots 23, 24 and 25 in square 3060. 
Lots 40, 41, 805, S06, 809 to S12 inch, S14 to 817 inch, 824, 
“C” and the north 20.5 ft. of original lot 5 being now part 
of lot known for purposes of assessment and taxation as lot 
S2S in square 3064. Lots 7, S, 27, 2S, and 802 in square 306S. 

The property known as lot 800 in square 3060 which was 
acquired by Howard University on June 17, 1943 has never 
been granted exemption. In view of the fact that this prop¬ 
erty is not actually used for educational purposes it should 
remain taxable, and real estate tax bill thereon for the 
fiscal year 1944 is returned herewith. Payment of this bill 
will be accepted without penalty if paid on or before June 
30, 1944. 

Verv trulv vours, 

E. A. Dent, 

Assessor , D. C. 

6 Government of the District of Columbia 

Office of the Assessor 
Washington 4, D. C. 

June 3, 1944 

Howard University 
Washington, D. C. 

Attention: Mr. V. D. Johnston, Treasurer 
Gentlemen: 

Supplementing our letter of June 1st, 1944, the following 
additional properties owned by Howard University have 
been determined to be subject to taxation beginning July 1, 
1944 because of the fact that they are being used to secure 
rent or income, or being offered to secure rent or income, 
and not being used for the purposes of the University. 
Therefore, real estate tax bills for the fiscal year 1945 on 
these properties will be rendered the latter part of August 
1944, the first half of which will be due and payable during 
the month of September 1944 and the second half due and 
payable during the month of March 1945. 
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Lots 66 to 71 incl., 73, 75 to S6 incl., SS to 90 incl., and 824 
in square 3057. 

Lot 831 in square 3060 appears to be entitled to exemp¬ 
tion under the provisions of Section 1 (r) (2) of the Act 
of December 24, 1942 provided that written application for 
such exemption is made to the Commissioners supported by 
an affidavit that this lot is not held for profit or sale but 
only for the enlargement and expansion of the University. 
Your written application and affidavit should be filed on or 
before June 30th, 1944 otherwise this lot will be restored 
to the tax rolls as of July 1, 1944. 

Verv trulv vours, 

• » •> * 

E. A. Dent, 

Assessor , D. C. 

«••••••••• 
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10 Received and Filed Aug. 27, 1945 

Appeal by The Howard University, a corporation, from 
assessment of real-estate taxes for the fiscal year ended 
June 30,1945. 

Findings of Fact and Conclusions of Law 

Findings of Fact 

1. Petitioner is a corporation organized by a special act 
of Congress approved March 2, 1S67 (14 Stat. 438). 

Section 1 of the statute is as follows: 

“Sec. 1. That there be established, and is hereby estab¬ 
lished, in the District of Columbia, a university for the 
education of youth in the liberal arts and sciences, under 
the name, style, and title of ‘The Howard University.’ ” 

Section 2 of the Act authorizes the corporation to take, 
sell, lease, and place out on interest for the use of the Uni¬ 
versity, real and personal property, and do and transact 
all and every business touching or concerning the premises, 
provided that the same not exceed the value of $50,000 net 
annual income exclusive of receipts for the education and 
support of the students of the University. 

By act approved May 13, 1938 (52 Stat. 351), section 2 
of the incorporating statute was amended by striking there¬ 
from the $50,000 limitation. 

2. Beginning with the Act of March 3,1879 (20 Stat. 404) 

Congress has from time to time made appropriations 

11 for petitioner. The Act of Congress approved 
December 13, 1928 (45 Stat. 1021) authorizes annual 

appropriations to aid in the construction, development, im¬ 
provement and maintenance of the University, provides 
that it shall at all times be open to inspection by the Bureau 
of Education and shall be inspected by the Bureau at least 
once a year; and that an annual report making a full exhibit 
of the affairs of the University shall be presented to Con¬ 
gress each year in the report of the Bureau of Education. 

3. The Act of Congress approved June 16, 1882 (22 Stat. 
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104) recites that whereas the Howard University is an edu¬ 
cational institution incorporated by act of Congress, the 
grounds and buildings of which were obtained under the 
authority of the United States, with funds appropriated by 
Congress, and whereas the Universitv, in consideration of 
the provisions of that Act (of June 16, 1S82) proposes to 
convey to the United States a certain tract of land contain¬ 
ing about eleven acres, to be used as a public park under 
the superintendence of the United States; enacts that the 
conveyance is thereby accepted by the United States, and 
remits all taxes, penalties, interest and costs upon the real 
and personal property of the University due or to become 
due, and unpaid at the date of the passage of the act; and 
further provides, in section 3 thereof as follows; 

“Sec. 3. That the property, real and personal, of the said 
university shall be exempt from taxation so long as such 
property shall be used only for the purposes set forth in 
the charter of said institution: . . . .” 

4. In 1929 the trustees of petitioner formulated plans for 
acquiring certain real property for the physical develop¬ 
ment of the University, provided funds for the purpose be 
made available by the General Education Board, and the 
Julius Bosenwakl Fund. The Board and the Fund are 
philanthropic organizations, one established by John D. 
"Rockefeller and one by Julius Rosenwald, for the further¬ 
ance of education. 

In the same year, these organizations agreed to 
12 finance such acquisitions and appropriated for that 
purpose $882,626 of which $661,970 was appropri¬ 
ated bv the Board and $220,656 bv the Fund. Petitioner 
thereupon proceeded to purchase a number of parcels of 
real estate in the vicinity of land and buildings at the time 
in use by it for educational purposes, and to pay indebted¬ 
nesses secured by encumbrances on various portions 
thereof. Certain of the real estate was income-producing 
and the net income produced therefrom, plus interest earned 
on unexpended portions of the fund, were used for the ac- 
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quisition of additional real estate and for the payment of 
debts secured by encumbrances on the extension property. 

5. On July 1, 1944, this fund, referred to as the “Plant 
Extension Fund,” included $1,095,899.83 worth (at cost) of 
such real estate, subject to encumbrances of $8,990.47. Prior 
to that date, $305,012 worth thereof had been appropriated 
to the direct educational purposes of petitioner, and on that 
date was in use for such purposes, and is not involved in 
this appeal; $S4,157.28 was on that date vacant and not pro¬ 
ductive of income, and is likewise not here involved. Such 
of the properties as are enumerated in Finding Xo. 9 were, 
on and prior to July 1, 1944, improved by dwellings, apart¬ 
ment houses, and commercial property, and were rented to 
various tenants for the occupancy of such tenants. 

6. With the exception of $30,000 invested in Government 
securities, the principal of the Plant Extension Fund and 
the net income derived from the real estate thereof has 
been used exclusively for the reduction of indebtednesses 
secured on the Plant Extension property, or for the acquisi¬ 
tion of additions thereto. 

7. The gross rental income of the Extension Fund prop¬ 
erty for the year ended June 30, 1944 was $50,992.79, and 
the net income thereof, after deducting expenses, including 

$17,123.38 for repairs and alterations to buildings, 
13 but not including taxes or depreciation, was 
$23,300.55. 

8. Ever since the acquisition of these properties by peti¬ 
tioner, it has had the intention of ultimately using them for 
the enlargement of its plant and facilities, and for several 
years it has had definite plans as to the use to be made of 
various portions thereof. These plans contemplate total 
expenditures of about $15,000,000, of which petitioner ex¬ 
pects about $11,000,000 to be appropriated by Congress, and 
to which it expects to contribute the remaining $4,000,000, 
such remainder to consist of the real property of the Plant 
Extension Fund and the income, or property to be pur¬ 
chased with the income therefrom, and such additional 
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funds as it may be able to acquire. The extension program 
of petitioner has been approved by the Commissioner of 
Education and the Secretary of the Interior, and by the 
Committee on Appropriations of the House of Representa¬ 
tives in its report on the Interior Department Appropria¬ 
tion bill for the fiscal year 1932. 

9. In August, 1944, the Assessor made a real-estate tax 
assessment of $5,662.42 for the fiscal year ended June 30, 
1945, against the following-described real-estate belonging 
to petitioner, being that portion of the Extension Fund 
property which was under rental as stated in Findings 4 
and 5: 

Square 3057: Lots 18 to 21 inclusive; lots 2S to 31 in¬ 
clusive: Lots 66 to 71, inclusive; Lot 73; Lots 75 to S6 in¬ 
clusive ; Lots SS to 90 inclusive; Lot S24. 

Square 3058: Lots 31 to 35, inclusive; Lots 37 to 39, in- 
elusive. 

Square 3060: Lots 26 to 28 inclusive; Lot 30; Lots 34 to 
39, inclusive: Lots S00 to 802, inclusive; Lots 804 to 815, 
inclusive; Lots 826 to 828, inclusive; Lot S32. 

Square 3064: Lots 40, 41, 805, 806, 809, 810, 811, 812, 814, 
815, 816, 824. 

Square 3068: Lots 27, 28, 802. 

14 10. On July 1, 1944, petitioner was the owner of 

also the following-described real-estate in the Dis¬ 
trict of Columbia: 

Square 3060: Lot 834. 

Square 3064: Lots C, 817 and 833. 

Square 3068: Lots 7, 8. 

Square 2866: Lot 82. 

"With the exception of Lot 82 in Square 2866, all of these 
properties were in squares in which petitioner owns other 
property, some of it used for its direct educational pur- 
noses and some of it forming a portion of its Extension 
Fund property hut not so used. With respect to some of 
these properties enumerated in this Finding, definite plans 
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have been made to incorporate them in petitioner’s educa¬ 
tional- plant. 

Lot 82 in Square 2866 is remote from petitioner’s educa¬ 
tional plant, and it has never been petitioner’s intention 
to use it as part thereof. The properties in Square 3060, 
3064 and 3068 were purchased by petitioner with monies in 
its endowment funds. Lot 82 in Square 2866 was brought 
in by petitioner at foreclosure under a mortgage which it 
held thereon, which mortgage it had acquired with monies 
in its endowment fund. 

11. All of the properties referred to in Finding No. 10 
were, on and prior to July 1, 1945, improved by dwellings, 
apartments, and commercial properties, which were rented 
to various tenants for the occupancy of such tenants. The 
net income from all of these properties was used for the 
direct educational activities of petitioner, such as payment 
of professors’ salaries, scholarships and costs of adminis¬ 
tration of its educational affairs. 

The gross rental income therefrom for the. fiscal year 
ended June 30, 1944 was $4,696.48, and the net income 
thereof, was $1,591.82. These figures include a gross in¬ 
come of $964.23 and a net income of $S46.41 from Lot 82 
in Square 2866. 

15 12. In August, 1944, the Assessor made a real- 

estate tax assessment of $1,152.72 for the fiscal year 
ended June 30, 1945, against the properties referred to in 
Finding 10, which included an assessment of $540.18 against 
Lot 82 in Square 2866. 

13. Petitioner filed this appeal within ninety days after 
the making of the assessments referred to in Findings 9 
and 12, claiming that the properties were exempt from 
taxation. 

Conclusion of Law 

1. None of the properties involved in this appeal are 
exempt from taxation for the fiscal year ended June 30, 
1945. 


IS 


2. The assessments appealed from should be affirmed. 
Decision will be entered for respondent. 

Lawrence Koenigsberger, 

Member Sole Board of Tax 
Appeals for the District of 
Columbia. 

*#••••••** 

16 Received and Filed Aug. 24, 1945 

Opinion 

Petitioner, The Howard University, is a corporation or¬ 
ganized by special act of Congress approved March 2, 1867 
(14 IStat. 438) as a university for the education of youth in 
the liberal arts and sciences.” It has broad powers to ac¬ 
quire, use, lease and sell real and personal property. 

The act of June 16, 1SS2 (22 Stat. 104) provides (sec. 3) 
that its property shall be exempt from taxation “so long 
as such property shall be used only for the purposes set 
forth in the charter of said institution.” 

The Act of December 24, 1942 (56 Stat. 1089, sec. 1; D. C. 
Code Supp. 3 sec. 47-S01-e) provides that the real property 
exempt from taxation shall include property theretofore 
specifically exempted from taxation by any special act of 
Congress in force December 24, 1942, so long as such prop¬ 
erty is used for the purposes for which such an exemption 
is granted. 

The question presented by this appeal is whether the tax 
exemption is applicable to certain income-producing real 
estate of petitioner. 

Most of the property involved is held by petitioner for the 
purpose of enlarging its educational plant in accor- 

17 dance with a definite plan of extension, but has not 
yet been so used and has been rented to tenants. The 

major portion thereof was purchased by petitioner with 
founds donated to it for that purpose by the General Educa¬ 
tion Board and the Julius Rosenwald Fund, organizations 
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engaged in the furtherance of education, and with the net 
income arising from such property. All of net income from 
the properties so acquired has been devoted either to the 
liquidation of encumbrances thereon or for the acquisition 
of additional properties in accordance with its extension 
plan. 

Some of the properties included in the extension plan 
were purchansed with monies from petitioner’s endowment 
funds, and the income from those properties has been de¬ 
voted to the direct educational activities of petitioner, such 
as paying professors’ salaries, scholarships, and like direct 
educational activities. 

The remainder of the property involved in this appeal 
was purchased with endowment funds, but is not a part of 
the extension plan. The income therefrom has been applied 
to the direct educational activities of petitioner in like man¬ 
ner as that from the other properties purchased with monies 
from its endowment fund. 

Although petitioner was incorporated by a special act of 
Congress and during the period of 65 years had been re¬ 
ceiving large grants of money from the United States for 
the furtherance of its activities, it is not for those reasons 
a Federal agency or institution (Maiatico Construction 
Company v. United States, &c., 65 App. D. C. 62, 79 F. 2d 
41S) and it makes no such contention. The point for de¬ 
termination is whether the property involved is used only 
for the purposes set forth in its charter, that is “the educa¬ 
tion of youth in the liberal arts and sciences.” 

The rule in this jurisdiction is that exemptions from 
taxation are construed strictly. Hebrew Home for the Aged 

v. District of Columbia, 79 U. S. App. D. C.,72 Wash. 

L. Rep., 717, 142 F. 2d 573; National Rifle Association of 
America v. Young, 77 App. D. C. 290, 134 F. 2d 524; Hale 
v. State Board of Assessment, 302 U. S. 95. 

18 “The rule is that, in claims for exemption from 
taxation under legislative authority, the exemption 
must be plainly and unmistakably granted; it canont exist 
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by implication only; a doubt is fatal to the claim. ’ ’ Chicago 
Theological Seminary v. Illinois, 18S U. S. 662, 672. 

As no attempt has been made, either by the Congress or 
by the assessing authorities of the District, to alter or re¬ 
strict the exemption conferred by the Act of 1SS2, the ques¬ 
tion of whether that Act was a contract or in the nature 
of a contract because stated to have been enacted in con¬ 
sideration of the conveyance by the petitioner to the United 
States of certain land, does not arise in this case. Even if 
it were a contract, the rule of strict construction would 
nevertheless apply. Hale v. State Board of Assessment, 
302 U. S. 95. 

The property of petitioner rented to, and occupied by 
others, cannot properly be said to be used for petitioner’s 
educational purposes. 

This is so even though there be a fixed and definite in¬ 
tention to use the property for educational purposes in the 
future, and even though the plans for such future use have 
been definitely formulated. Cooley, Taxation (4th Ed.) sec. 
6S7; All Saints Parish v. Brookline, 178 Mass. 404, 59 N. E. 
1003; Montana Catholic Missions v. Lewis & Clarke County, 
13 Montana 559, 53 P. 2; Childrens Seashore House v. At¬ 
lantic City, 6S N. J. L. 385, 53 A. 399; Sioux Falls Lodge v. 
Mundt, 37 S. D. 97,156 N. TV. 799. Young Men’s Christian 
Association v. Douglas County, 60 Neb. 642, 83 N. TV. 924; 
Presbyterian Board of Relief v. Fisher, 68 N. J. L. 143, 52 
A. 228; 2 A. L. R. 545, note. 

As to the property acquired with monies from petition¬ 
er’s endowment funds, the fact that the net income there¬ 
from is used for petitioner’s direct educational activities, 
does not give rise to a use of the property itself for educa¬ 
tion, so as to exempt it from taxation. The great weight 
of authority, under statutes such as are here under con¬ 
sideration, is that even where the income is so applied, the 
property from which it is derived is not exempt. There 
is a very material difference between the use of a 
19 building for the exempt purpose and renting it out 
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and then applying the proceeds arising therefrom to 
such purpose. Fitterer v. Crawford, 157 Mo. 51, 57 S. W. 
532; Young Men’s Christian Association v. Douglas County, 
50 Neb. 642, 83 N. \V. 924; Young Men’s Christian Associa¬ 
tion v. Keene, 70 X. H. 223, 46 A. 186; Gymnastic Associa¬ 
tion v. Milwaukee, 129 Wis. 429, 109 X. W. 109; Sisters of 
Peace v. Westervelt, 64 X T . J'. L. 510; People v. Passavant 
Memorial Hospital, 342 Ill. 193, 173 X. E. 770; Conn v. 
Ringer, 32 F. 2d 639, 643: Young Women’s Christian Asso¬ 
ciation v. District of Columbia, D. C. B.T.A. Xo. 94; 45 A. 
788; Salvation Army v. District of Columbia, D. C. B.T.A. 
No. 758, 72 Wash L. Rep. 1180. 

President and Directors of Georgetown College, D. C. 
B.T.A. Xo. 264, is different from this case. There real 
estate owned by an educational institution and occupied by 
a university book shop was held exempt from taxation un¬ 
der a statute exempting property used for educational pur¬ 
poses, upon the ground that the book shop, which was 
established for and was patronized exclusively by students, 
was a necessary and reasonably adjunct to the school. This 
can not be said of the properties involved in this case. 

Woonsocket Hospital v. Quinn, 54 R. I. 424, 173 A. 550, 
and Vanderbilt University v. Chaney, 116 Tenn. 259, 94 
S. W. 90, cited by petitioner, are in accord with its conten¬ 
tion, but these decisions are in a very small minority. 2 
Cooley, Taxation (4th Ed.) sec. 686, notes 63 and 64. 

Petitioner relies on Northwestern University v. People, 
99 U. S. 309. The statute under which exemption was 
claimed in that case conferred exemption on all property 
owned by the University, with no restriction as to its use, 
and there was no controversy as to the meaning of the 
statute. The question was as to the power of the Hlinois 
Legislature, to enact such a statute under the provision of 
the 1848 constitution of that State that “. . . such property 
as the General Assembly may deem necessary for school.. . 

purposes may be exempt from taxation.” The Su- 
20 preme Court, in holding the constitutional provision 
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sufficiently broad to authorize the legislation involved, 
observed that the constitution did not say “property 
used for schools,” but “property used for school purposes,” 
and that if the constitutional grant of power to the legisla¬ 
ture had been to “exempt property for the use of schools,” 
it would have sustained the decision of the Illinois Supreme 
Court that the constitution permitted exemption only of 
property immediately connected with the University’s func¬ 
tion of teaching. It then compared the provision of the 
1S48 constitution with the analogous provision of the 1870 
constitution that “. . . such . . . property as may be used 
exclusively for . . . school . . . purposes, may be exempted 
from taxation,” and said that when the constitution of 1870 
came to be reconstructed, its framers had learned something 
about exemption from taxation, and that under the quoted 
portion of the 1870 constitution only property exclusively 
used for school purposes might be exempted. The statutory 
provision involved in this case is quite similar to that of 
the 1870 Illinois constitution, the word “only” as used 
in the Act of 1882 being used in the same sense as the word 
“exclusively” in the Illinois constitution of 1S70. To the 
extent that the Northwestern University case is applicable 
to this case, it is against petitioner’s contention. 

Trinidad v. Sagrada Orden, &c, 263 U. S. 57S, cited by 
petitioner, did not involve a tax on property but an income 
tax from which a religious corporation claimed to be ex¬ 
empt under a statute conferring exemption on corporations 
operating exclusively for religious or charitable purposes, 
no part of the net income of which inured to the benefit of 
any private stockholder or individual. In upholding the 
claim for exemption the Supreme Court, held that certain 
activities in which the corporation was engaged did not 
alter its religious or charitable character. The case did 
not involve a statute which made exemption from taxation 
depend upon the use to which property was put, compare 
First Christian Church v. Beatrice, 39 Neb. 432, 58 
N. W., 166. 
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The claim for exemption from taxation with re¬ 
spect to the property here involved can not be sustained 
unless the expression “so long as such property shall be 
used only for the purposes set forth in the charter of said 
institution” be wholly disregarded. Language of a statute 
may not thus be construed out of existence. 

Decision will be entered for respondent. 

Lawrence Koenigsberger, 

Member Sole, Board of Tax 
Appeals for the District of 
Columbia. 

• ##•••••♦• 

22 Received and Filed Aug. 27, 1945 

Decision 

This proceeding came on to be heard upon the petition 
filed herein, and upon consideration thereof and of the evi¬ 
dence adduced at the hearing of said petition, it is by the 
Board this 27th day of August, 1945 
Adjudged and Determined, That the assessments of taxes 
against the real estate of petitioner, The Howard Univer¬ 
sity, a corporation, for the fiscal year ended June 30, 1945, 
herein appealed from, be, and they are hereby affirmed. 

Lawrence Koenigsberger, 

Member Sole, Board of Tax 
Appeals for the District of 
Columbia. 

• ••••••••• 
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23 Received and Filed Sept. 19, 1945 

Petition of Howard University, a Corporation, for Review 
by the United States Court of Appeals for the District 
of Columbia of a Decision by the Board of Tax Appeals 
for the District of Columbia. 

Howard University, a corporation, the petitioner in this 
cause, by George E. C. Hayes, its counsel, hereby flies this 
Petition for Review by the United States Court of Appeals 
for the District of Columbia of the decision of the Board of 
Tax Appeals for the District of Columbia, rendered August 
27, 1945, determining that certain real estate taxes ordered 
bv the Commissioners for the District of Columbia were 
lawfully assessed against the petitioner by the Assessor 
of the District of Columbia, for the fiscal year ended June 
30, 1945. 

I. 

The petitioner, Howard University, is a domestic corpora¬ 
tion, incorporated under a Special Act of Congress, ap¬ 
proved March 2, 1867, with its offices at 2401 Sixth Street, 
Northwest, Washington, District of Columbia. 

H. 

a. The controversy involved the question of the validity 
of the assessment of real estate taxes for the fiscal year 
ended June 30, 1945, ordered by the Commissioners of the 
District of Columbia against certain property owned by 
Howard University, a corporation; and the right of the 
Commissioners to order the assessment. 

24 b. The petitioner is a corporation organized under 
a Special Act of Congress approved March 2, 1867; 

and under this Act and certain other Special Acts of Con¬ 
gress, to wit, Act of Congress approved March 2, 1867. 
hereinbefore referred to, Act of Congress approved June 
16, 1882, and Act of Congress approved December 24, 1942, 
the property of the said Howard University has been ex¬ 
empted from taxation until as of August, 1944, when the 


i 
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Commissioners of the District of Columbia ordered a real 
estate tax of $6,S15.14 to be made against it for the year 
ended June 30,1945; from which, the petitioner appealed to 
the Board of Tax Appeals. 

m. 

The petitioner being aggrieved by the Findings of Fact, 
Conclusion, and Opinion of the Board of Tax Appeals, and 
by its Decision entered in pursuance thereof, desires to ob¬ 
tain a review thereof by the United States Court of Appeals 
for the District of Columbia. 

George E. C. Hayes, 

Counsel for Petitioner , 

613 F Street, N. W., 
Washington, D. C. 

54 Received and Filed Sept. 19, 1945 

Statement of Points on Review 

To: Richmond B. Keech, 

Corporation Counsel of the District of Columbia, 
Counsel for Respondent. 

I Howard University, the party seeking review of the deci¬ 
sion of the Board of Tax Appeals for the District of Colum¬ 
bia in the above cause relies upon the following points on 
review: 

1. The property of the petitioner is exempt from taxation 
under the following Special Acts of Congress, to wit, Act of 
Congress approved March 2, 1867; Act of Congress ap¬ 
proved June 16, 1882; and Act of Congress approved De¬ 
cember 24, 1942. 

2. The property here involved is a part of the “Twenty 
Year Extension Plan,” having to do with the physical and 
educational expansion of the said Howard University, and 
, the income incidentally received therefrom is also a part 
thereof; and both are used exclusively for the purpose set 
forth in the Charter of the University. 







3. The Commissioners of the District of Columbia acted 
without authority and contrary to the specific terms of an 
Act of Congress in ordering the property of the Petitioner, 
here involved, placed upon the tax rolls. 

George E. C. Hayes, 

Counsel for Petitioner. 

• #*•••••#• 

55 Received and Filed Sept. 19, 1945 

Designation of Record 

To the Clerk of the Board of Tax Appeals: 

You are hereby requested to prepare, certify and transmit 
to the Clerk of the United States Court of Appeals for the 
District of Columbia, with reference to Petition for Review 
heretofore filed by the petitioner in the above cause, pre¬ 
pared and transmitted as required by law and by the rules 
of said Court, and to include in said Transcript of Record 
the following documents or certified copies thereof, to wit: 

(1) Pleadings before the Board. 

(2) Findings of Fact and Opinion of the Board of Tax 
Appeals. 

(3) Decision of the Board of Tax Appeals. 

(4) Petition for Review, with date of filing. 

(5) Transcript of Testimony and Exhibits G, H. 

(6) Statement of Points. 

(7) This Designation of Record. 

George E. C. Hayes, 

Counsel for Petitioner, 

613 F Street, N. W., 
Washington, D. C. 

Dated this 19th day of September, 1945. 


1 
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57 Received and Filed Oct. 19, 1945 

Supplemental Designation 

The petitioner, Howard University, a body corporate, 
makes this supplemental designation covering Exhibits and 
communications oll'ered in evidence in the above captioned 
matter: 

Exhibit 1. A Report to the Board of Trustees of Howard 
University and to the Congress of the United States on a 
Program of Development of Howard University from 1931- 
32 to 1940-41. 

Exhibit 2. Photostat of about 26 pages headed “Enroll¬ 
ment Schedule by Years 1929-30 - 1938-39. Of this Exhibit 
we desire photostat copies made of pages designated at the 
top as ‘6’ and ‘7,’ page 6 being captioned—‘Howard Uni¬ 
versity—New Building, Equipment and Land Schedules By 
Years 1929-30 - 193S-39’, and page 7 being captioned ‘How¬ 
ard University—Summary of Expenditures in all Divisions 
—Salaries, Materials and Supplies and Equipment by 
Years 1929-30 - 1938-39.’” 

Exhibit 3. Photostat of the building plan (copy to be 
made by the Board of Tax Appeals). 

Exhibit 4. Hearings on the Interior Department Appro¬ 
priation Act of 1932, pages 672-674 (photostat to be sup¬ 
plied by the Board of Tax Appeals). 

Exhibit 5. President Johnson’s Annual Report, 1941, 
page 7, paragraph 10. 

Exhibit 6. Report No. 2073, 71st Congress, Third Session, 
pages 8 and 9 (photostat to be supplied by Board of Tax 
Appeals). 

Exhibit 7. Lease of the plot of ground to Freedmen’s 
Hospital (photostat to be supplied by the Board of Tax 
Appeals). 

58 You also will furnish photostat copies of the fol¬ 
lowing letters not identified as Exhibits, but offered 

in evidence and referred to on Page 10 of the Transcript 
of the Testimony: 
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1. June 5, 1929, copy of letter from President Johnson 
to Mr. Trevor Arnett, General Education Board. 

2. June 17,1929, copy of letter from Mr. Brierly, General 
Education Board to President Johnson. 

3. November 6, 1933, letter from President Johnson to 
Mr. Arnett, General Education Board. 

4. November 15, 1933, letter from Mr. Brierly, General 
Education Board to President Johnson. 

5. November 24, 1933, letter from President Johnson to 
Mr. Brierly, General Education Board. 

George E. C. Hayes, 

Attorney for Petitioner, 

613 F Street, N. W., 
"Washington, D. C. 

• •••••••#« 

59 Filed Oct. 23, 1945 

Order Extending Time for Filing of Transcript on Review 

On this 23rd day of October, 1945, the Board, of its own 
motion, hereby extends until and including November 26, 
1945, the time for the petitioner to file its record on review 
by the United States Court of Appeals for the District of 
Columbia from the decision entered in the above-entitled 
matter on August 27,1945. 

Lawrence Koenigsberger, 

Member Sole , Board of Tax 
Appeals for the District of 
Columbia. 

61 Received and Filed Oct. 25, 1945 

Amended Additional Designation of Record 

To the Clerk of the Board of Tax Appeals: 

You are hereby requested to prepare, certify and trans¬ 
mit to the Clerk of the United States Court of Appeals for 
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the District of Columbia, as a part of the record heretofore 
designated and filed by the petitioner on September 19, 
1945, in the above proceeding, as changed by a supplemental 
designation of said record filed on October 19, 1945, the fol¬ 
lowing additional parts of the record, to wit: 

(1) Stipulation of Evidence filed February 15, 1945, 
pages 1 to 11, inclusive, and page 20. 

(2) Conclusions of law of the Board of Tax Appeals. 

(3) Pages 666, 668, and 688 of petitioner’s Exhibit 4 
(Hearings on Interior Department Appropriation Act of 
1932). 

(4) This amended additional designation of record. 

Vernon E. West, 

Corporation Counsel, D. C. 

Chester H. Gray, 

Principal Assistant Corpor¬ 
ation Counsel, D. C. 

G. C. Updegraff, 

Assistant Corporation Coun¬ 
sel, D. C., 

Counsel for Respondent. 

Dated this 25th day of October, 1945. 

n. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS. 

26 By the Board: Mr. Walker, what allegations of 
the petition do you concede? 

Mr. Walker: Paragraph 1 and 2 of the petition. And 
with respect to the third paragraph of the petition I would 
state that it is my understanding, and I concede, that the 
bills for taxes in question were mailed to the taxpayer some 
time in the month of August, and that leads to the conces¬ 
sion that this petition was timely filed. 

By the Board: He says nothing in paragraph 3 about 
August. 
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Mr. Walker: Xo, it is not here. I concede that the bills 
were mailed in August. 

By the Board: And the petition filed in time in October? 
Mr. "Walker: Which was within 90 days, yes. 

By the Board: What about the rest of the petition? 

Mr. "Walker: With the thought in mind of perhaps sav¬ 
ing time necessary for an examination of the books of rec¬ 
ords of the University, I had prepared—I had caused to be 
prepared a sheet series of papers with exhibits, showing 
the property returns and the figures and amounts—showing 
the amount of rent and expenses incident to the land and a 
general statement as to the distribution of those proceeds 
from the land. I understand Mr. Hayes will agree to this 
exhibit with the exception of one word. 

Bv the Board: Are vou offering it as an exhibit? 

ATr. Walker: Yes. I thought we would stipulate to save 
the necessity of proving it. 

By the Board: If it is an exhibit it stands on a different 
footing. 

27 Air. Hayes: I think it may be considered as a 
stipulation, sir. 

Mr. Walker: That part which Mr. Hayes disagrees with 
occurs on page 10 where he takes issue with the expression 
“Xet profit” which is the last column, and I agreed to 
change that to “Xet Income.” 

Mr. Hayes: That is correct, sir. The phraseology gave 
jne some concern. 

By the Board: The stipulation will be filed. 

• •••••••** 

28 Mordecai Wyatt Johnson, being first duly sworn 
on behalf of the petitioner, deposes and says: 

Direct Examination 

By Mr. Hayes: 

Q. State your full name, Dr. Johnson. A. Mordecai 
Wyatt Johnson. 


/ 
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Q. Dr. Johnson, you are president of Howard University ? 
A. Yes, sir. 

Q. You have been for what length of time? A. Since 
July 1, 1926. 

Q. Doctor, did there come a time with respect to the 
university’s activities that there was reached what is known 
as a 20-Year Extension Plan ? A. There did. 

Q. Explain what that was and what it covered ? 
**••#•#*## 

29 A. 1 have here an Interior Department document, 
No. 50,344, entitled “A Report to the Board of Trus¬ 
tees of Howard University and to the Congress of the 
United States on a Program of Development, of Howard 
University from 1931-32 to 1940-41.” 

Mr. Hayes: Do you desire that we shall offer this in its 
entirety? 

By the Board: Let me see it. (Examining document). 

A. The building program has a chapter of its own. 

By the Board: Which is the part that contains this 20- 
Year Plan—the building program? 

A. The whole thing is the Plan. It is a statement of the 
Plan. 

By the Board: What portion relates to the acquisition 
of real estate? 

A. I will be glad to point it out to you. (Examining 
book). It refers to page 59, and I quote the second para¬ 
graph. 

By the Board: Don’t bother. 

A. Page 59 refers to buildings, giving square feet, etc. 

By the Board: Are there any other documents? 

A. This document gives the actual financial schedule con¬ 
nected therewith and the schedule—this schedule shows the 
building program, etc. 

By the Board: You mean the program expected to be 
done? 

A. Yes. 

By the Board: Not what has been done? 
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A. No. 

By the Board: Let’s mark this report Petitioner’s Ex¬ 
hibit “1.” And let this be marked Petitioner’s Exhibit 
“2” for identification. (Referring to photostatic copies of 
document). 

30 By the Board: What documents do you have of 
the 20-Year Plan? 

A. Here is a plan of the properties to be acquired and 
here are the buildings actually erected on there with the 
extension indicated. (Referring to numerous papers). The 
actual buildings— 

By the Board: Let that be marked Exhibit “3” for iden¬ 
tification. What other documents do you have? 

A. I think that would be all, unless it would be the de¬ 
tailed acquisition. 

By the Board: Mr. Walker and Mr. Updegraff, will you 
look at these three documents and see if you have any ob¬ 
jections? (Examining documents.) 

By the Board: Let that be marked Petitioner’s Exhibit 
“3” for identification. 

A. Would you like to tie that in with the sessions of 
Congress? 

Mr. Hayes: Just a second until they look at those 
exhibits. 

Mr. Walker: I have no objection. 

By the Board: Exhibit “2” is not only the sheet to which 
I previously referred, but is the entire collection of photo¬ 
static copies—photostats bound together and marked Ex¬ 
hibit 4 ^.” 

Q. Dr. Johnson, with respect to Exhibit “1,” did the 
data therein contained come to the attention of the Con¬ 
gress of the United States? A. It did. 

Q. Will you explain in what manner it did and if it is in- 
corporatefl in any written documents? A. This pro- 

31 gram was presented to the subcommittee of the 
House Committee on Appropriations in charge of 

the Interior appropriation bill for 1932, 71 Congress, third 
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session. Page 672. Tlie program was there explained, the 
financial elements all set forth and the program was com¬ 
mended to the Congress by the report of the appropriation 
committee of the House of Representatives. 

By the Board: Your first reference, I take it, is the re¬ 
port of the hearings before the Committee? 

A. Yes. 

By the Board: And the commendation by the Committee 
to Congress did not appear in that transcript before the 
Committee? 

A. No. 

By the Board: Are you offering that in evidence? 

Mr. Hayes: Yes. 

Mr. Walker: No objection. 

By the Board: Let that be marked Petitioner’s Exhibit 
“4.” (Page 672 of “Interior Department Appropriation 
Bill, 1932.”) 

By the Board: How far does that go? How much of 
this do you want me to read? 

A. Beginning with page 672 down toward the bottom of 
674. 

By the Board: All right. 

Q. Doctor, do you have a statement showing the origin 
and definition of this 20-Y'ear Plan ? A. Yes, I have before 
me— 

By the Board: He started to talk about a report of the 
Committee to the Congress and I stopped him, so there is 
nothing before me on that point. 

32 Q. All right. Dr. Johnson, have you any docu¬ 
ment tending to show the approval of the report to 
which you made reference? A. Yes. 

Q. Have you that document with you? A. No, I haven’t 
it with me but I can produce it for the Board. 

Mr. Hayes: May we be allowed to produce that docu¬ 
ment? 

By the Board: Yes, either at a subsequent hearing, or 
possibly you can get the corporation counsel to stipulate it 
may be a part of the record. 
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Mr. Haves: Alright, sir. You mean the document which 
you will produce will be— 

A. A report of the Appropriation Committee of the 
House of Representatives on the Interior Department ap¬ 
propriation bill for 1932. 

Q. Doctor, I started to ask you whether or not you had 
any document which tended to show the origin of this 20- 
Year Flan and any subsequent actions taken thereto? A. 
I do., t 

Q. Will you identify it for the record ? A. The annual re¬ 
port of the president of Howard University to the adminis¬ 
trator of the Federal Security Agency for the fiscal year 
ending June 30, 1941. It is here included as an exhibit in 
the report of the president of the Howard University to 
the chairman and members of the Board of Trustees under 
date of October 27, 1941. I refer specifically to sections 
beginning on page 7, section 10 and continuing about % 
through, on page 11. 

By the Board: Are you offering that in evidence? 

Mr. Hayes: Yes. 

33 Mr. Walker: No objection. 

By the Board: It will be marked Petitioner’s 
Ex. “5.” 

Q. Doctor, do you have any schedules showing reports to 
the Bureau of the Budget with respect to the building to be 
carried on under the 20-Year Plan? A. I do. 

Q. Do you have those with you? A. No, not with me but 
I can get them. 

By the Board: They will be under the same ruling as 
the committee report. 

Mr. Hayes: Yes. 

Q. Now doctor, the properties that have been acquired 
under the 20-Year Plan, can you testify sir, as to what is 
being done with those properties? A. Yes. A substantial 
portion of the extension properties, and of the endowed 
properties have already gone into the building of the plant 
—of the school plant, the remaining portion— 


By tlie Board: If they have gone into the school plant 
why refer to them as endowed property t 

A. That has to be when they go into the school plant, but 
there is a matter of record in relation thereto and we kept 
a record of that. 

By Mr. Walker: I will have to move that that answer be 
stricken from the record. We are not concerned with any 
property that has gone into the school plant itself. 

By the Board: No, I am going to let the answer stand. 

Mr. Walker: All right. 

34 Q. Had you completed your answer? A. Yes. As 
to the extension property, the extension property 
that has been purchased and has not yet gone into the plant 
is being held to go into the plant as soon as the building 
is approved and the appropriation is ready. Meanwhile, 
the income therefrom is used in accordance with the aerree- 
ment arrived at by Howard University with the donors of 
the money, namely, that it will be used— 

By the Board: Is that a subject of written contract? 

A. Yes—communication. I can produce it. 

By the Board: All right, produce it. 

Mr. Hayes: You will allow us to produce the communica¬ 
tion from which this money came? 

By the Board: Yes. 

By Mr. Hayes: And under the same ruling previously 
made? 

By the Board: Yes. I don’t want you to state the con¬ 
tents of the written document. 

Q. You were answering by saying this was in accordance 
with these documents. Go ahead. A. The point is that 
the income is used for the purchase of additional properties 
required for the buildings of the university and for retire¬ 
ment of the mortgages on the properties already purchased 
for additional plant extension, but not yet fully paid for. 

Q. Are there any properties, doctor, that have been put 
back on the tax roll that did not come within the categories 
as just indicated by you? A. Yes. Certain endowed 
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35 jmoperties have been put on the tax roll. Some of 
these are definitely marked (referring to papers) as 

building sites. 

By the Board: By whom? 

A. The University. I can point out one for example on 
Exhibit “3.” Here is a project, for example (referring to 
Exhibit “3”) which is marked “21”—project “21.” The 
property that stands on this plot is not extension property. 
There are two residences on that property belonging in the 
endowment fund, and are two buildings used for class room 
purposes. One small building is used for administrative 
purposes for school of religion. All these properties will 
have to give way for the erection of project 21. I cite this 
as an example. 

Q. Doctor, is there any project which is not located in the 
area that will be included in the 20-Year Plan of extension 
which is owned by the University and put on the tax roll 
under this new requirement? A. There is no extension 
property which is not designed for educational building 
purposes. 

By the Board: That does not answer the question. Read 
the question. (Whereupon the last question was read). 

A. Not that I know of. 

Q. Doctor, you say—“Not that you know of.” What is 
the situation with respect to the 14th Street property? A. 
The property on 14th Street is not a part of the extension 
property of the Universitv. It is not designed to be included 
in the buildings of the University. My understanding is 
that it is a part of the endowed property and is income 
which is used for educational purposes. 

Q. Have you knowledge, sir, as to how that prop- 

36 ertv was acquired? A. I don’t have exact knowl¬ 
edge but the treasurer of the University will have it. 

Mr. Hayes: That’s all. 


Cross-Examination 
By Mr. Walker: 

Q. Dr. Johnson, the University has conducted no classes 
on any of the property which has been restored to the tax 
rolls during the period from July 1, 1944, to date, has it? 
A. I don’t know—I don’t know that. 

Q. You don’t know where the University conducts its 
classes? A. I do. 

Q. Do you know where the property is located which was 
restored to the tax rolls? A. In detail, I don’t. I would 
have to have the charts and identify them. 

By the Board: If that should become material I think 
the petitioner had better develop it. The burden of proof 
is on you and I can’t assume that any of this is for the 
purpose of holding classes. 

Mr. Hayes: I had understood sir, that none of this prop¬ 
erty that w T as put back on was being used for classes. 

By the Board: That is what I am going to conclude, un¬ 
less there is evidence to the contrary. 

Mr. Hayes: Yes, unless there is evidence to the contrary. 

Q. Dr. Johnson, in an Act of Congress of 1882 there was 
referred to 11 acres of land bounded by Pomeroy Street, 
Four-and-a-half, College Street, and Sixth Street and 
known as University Park. Are you familiar with all 11 
acres? A. Yes. 

37 Q. Do you know who held title to that 11 acres on 
July 1, 1944? A. Yes. 

Q. And who did? A. The Howard University. 

Q. Doctor, no class room or dormitory, or administrative 
hall or any other property used directly by the University 
for educational purposes or administration of the school, 
has been restored to the tax rolls, have they? 

Mr. Hayes: He answered that. 

Bv the Board: No, he said he didn’t know. 

A. The treasurer would be able to answer that. 

By the Board: Do you know or don’t you ? 
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A. I don’t know. 

Q. Doctor, under this so-called 20-Year Extension Plan 
will you please tell us what, in general terms, is the extent 
of the extension? A. The entire program calls for about 
fifteen million of dollars in new buildings, toward which 
the Federal Government would contribute about eleven mil¬ 
lion and the University about four million of its private 
funds, the purchase of the land being considered would be a 
part of the fulfillment of the University of its share. 

Q. Now doctor, did the University own any property in 
the southwest section of the city in July—on July 1, 19441 
A. I don’t know. 

Q. If it should happen that the University did you would 
not say that your plan to extend the school was to extend 
it to the southwest section? 

Mr. Hayes: I object to that. 

By the Board: Sustained. 

Q. I refer now to the document concerning which you 
have testified, being a report of some committee, or 
3S subcommittee of the Congress and I ask you in that 
report was there anything mentioned about the ex¬ 
emption or taxability of any property owned by the Uni¬ 
versity? 

m 

Mr. Hayes: I submit that is not a proper question. 

By the Board: Sustained. 

Mr. Walker: I haven’t got the document. 

Bv the Board: Then I will not consider it. There is noth- 
%> 

ing before me in writing and will not be until copy of that 
report is produced. There is nothing before me, except 
the testimony at the hearing of the committee. He is talk¬ 
ing about the report the committee made to Congress now. 

Mr. Haves. There has been some testimony about the 
• * 

document. j 

By the Boarfi: Yes, but I said I was not going to let it in. 

Q. Now doctor, within the scope of the extent of this ex¬ 
tension plan there have been—there are now a number of 
pieces of property the University has been unable to pur¬ 
chase? A. That is true. 
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Q. Are you making any effort to purchase that property 
now? A. Yes. We test it periodically. 

Q. Generally, what is the reason you are unable to pur¬ 
chase that property? A. I don’t know. The treasurer will 
be able to testify in detail. 

Q. Now doctor, how many students at the University on 
July 1,1944? That is a bad date for a question of that sort. 

Q. I will ask you this—how’ many students were enrolled 
for the school term 1944-45? A. We are now in the 
39 midst of that term. I can give you the exact state¬ 
ment for 1943-44 and 1944-45— 

Q. Will you? A. The school year 1943-44, total enroll- 
ment, 4,196; for each quarter subsequent thereto the en¬ 
rollment has exceeded the corresponding quarter of the 
previous year so we know the enrollment for the current 
year is larger than the enrollment for last year. 

Q. The current year’s enrollment is larger than 1943-44? 
A. Yes. 

Q. How much larger ? A. 200 to 500 a quarter. 

Q. Doctor, there is a school known as the Miner Teachers 
College on Georgia Avenue. Is that school any part of the 
University or part of the public school system of the Dis¬ 
trict? A. Public school system of the District. 

Q. Is the general site of that school within the bounds 
of the extension of the University Plan of the University? 
A. Yes, the University owns property on both sides of this 
school. 

Q. But that school is located on District of Columbia 
property? A. Yes. 

Q. So that to that extent at least, the University could 
not carry through its extension plan? 

Mr. Hayes: I submit that is not a proper question. 

By the Board: I think the question is objectionable on 
another ground. Obviously, it cannot be part of the Uni¬ 
versity Plan as long as it belongs to the District. It is 
equally obvious they could acquire it from the District. 

A. I may say the District has— 
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By the Board: There is no question pending. 

40 Q. Having been in the educational field for a num¬ 
ber of years you probably are familiar with other 

educational institutions? A. To some extent. 

»#•••••••* 

Q. That 11 acres to which we have referred—is that 11 
acres the subject of a lease? A. It is. 

Q. Do you have a copy of that lease with you? A. No, 
but it is available and can be produced. 

Q. Will you please produce it? A. Yes. 

Q. Dr. Johnson, is it, or has it been recently any part of 
the Plan for Extension to extend the University to other 
cities? A. Yes. 

41 Q. Has the University made any definite plans 
for extension in any other cities? A. If I may know 

what you mean by “extension”? 

Q. That is, extend its facilities in other cities? A. The 
extension program of the University, it may be done by 
correspondence or may be done by conducting classes on 
the premises of another institution, or actual erection of 
buildings in other cities. 

Q. The third category I have in mind. A. Howard Uni¬ 
versity has no plans for that, no, sir. 

Mr. Hayes: I had intended when Mr. Walker made in¬ 
quiry of the 11 acres to bring out—only reason I am making 
the comment is that I understood from Mr. Walker, he is 
asking that we produce the lease and I took it, therefore, 
the production of the lease is what you prefer rather than 
to have Dr. Johnson testify. 

By the Board: Yes. 

Q. Dr. Johnson, you testified, as I understand it, that 
this extension will necessitate an outlay of about fifteen 
million dollars, of which eleven million will come from the 
appropriation by the Federal Government and four million 
from the University? A. Yes. 
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Q. Now I ask you, is any part of that four million to be 
raised by the revenue which you receive from the property 
which has been restored to the tax rolls? A. In this sense, 
only that the original moneys for the purchase of extension 
of properties not only are called upon to purchase the 
properties specifically covered by their capital but 
42 they are intended to purchase additional properties 
in the extension program from their income so that 
the total amount available in the extension program will 
exceed the original capital and the extent to which it does 
exceed the original capital will be the extent to which it will 
make further contribution to this four million. 

By the Board: Further contribution to the four million 
or fifteen million? 

A. Four million. 

Bv the Board: You can’t increase four million bevond 
• » 

four million. You mean they would contribute more than 
four million if they had it? 

A. The value of the property is slightly above a million. 
The income from certain of those properties will gradually 
expand that to a larger sum. We will have to raise other 
money, but I also indicated— 

By the Board : I understand—you don’t need to elab¬ 
orate. 

Examination 

By the Board: 

Q. I wish you would explain to me the distinction between 
extension property and endowment property and how en¬ 
dowment property is converted into extension property? 
A. The endowment properties, your Honor, are properties 
which, for the most part, have been given to Howard Uni¬ 
versity from time to time and to some extent purchased 
from endowment funds given to Howard University. They 
constitute a very small group of properties. The extension 
fund provides our properties be specifically bought out of 
specific funds given for the purpose by the General Educa- 
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tion Board of New York, Julius Rosenwald fund. They 
were specifically given for the purchase of properties 

43 involved in the building program of Howard Uni¬ 
versity. 

Q. So it would be a breach of trust for you to use those 
for other than extension? A. Yes. 

Q. Am I correct that sometimes it happens that property 
given by other donors or acquired from the endowment 
fund, is found to be useful for extension plan and is by 
means of a bookkeeping entry, converted into extension 
property? A. It will be helpful your Honor if you will use 
three terms instead of two—endowment, extension and 
plant. The plant indicates the actual educational plant. 
All the extension fund property is designed for plant fund 
property. The endowment fund property is designed for 
endowment income. It is used for plant only when the de¬ 
velopment of the plant seems to require that this property 
be used, in which case the University records show a charge 
against plant fund on behalf of the endowment fund and 
the University holds itself obligated to restore that money 
to the endowment fund. 

Q. Is the transfer from the endowment fund contempo¬ 
raneous with the actual request or simply made to conform 
to the plan which from time to time is in force. What I 
mean is this—say in 1940 you decided that a certain piece 
of property would be advantageously a part of the exten¬ 
sion and that you make a transfer but then do not actually 
do anything for three or four years after that? A. I don’t 
recall a case where endowment property has been trans¬ 
ferred, except at the time—actual point of the erection of 
a building. 

Mr. Walker: I would like to direct the Court’s attention 
to the fact that during the testimony of Mr. Johnson, there 
was some testimony as to the use of the funds being 

44 a breach of a trust of the Julius Rosenwald Fund, 
which document is not in evidence. As the Board 

pointed out earlier in the testimony— 
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By the Board: I think the point is well taken and I 
would like to have all the documents by which either prop¬ 
erty or money for the purchase of property was acquired 
from either of the two foundations that have been men¬ 
tioned, or from any other source which indicated the pur¬ 
pose, or in any way formally or informally impressed a 
trust as to the use to be made of the property. 

Mr. Hayes: I offer in evidence the report, with par¬ 
ticular reference to page eight. 

By the Board: Report No. 2073, 71st Congress, 3d Ses¬ 
sion. It will be admitted as Petitioner’s Exhibit “6.” 

Mr. Walker: No objection. 

By the Board: The part said to be material is to be 
found on pages 8 and 9. 

«•••••••** 

Mr. Hayes: If your Honor please, during the recess, Dr. 
Johnson has brought back a copy of the lease to which 
reference has been made. It is a typewritten copy and I 
would like to offer it, and if there is any desire to check 
it with the original— 

Mr. Walker: I have no objection to the copy. You say 
it is a copy? 

Mr. Hayes: Yes. 

By the Board: It will be marked Petitioner’s Ex. “7.” 

*#•#••#•«* 

45 Virginius Douglas Johnston, being first duly sworn 
on behalf of the petitioner herein, deposes and says: 

Direct Examination 

By Mr. Hayes: 

Q. State your name. A. Virginius Douglas Johnston. 

Q. What relation do you have to Howard University? 
A. Treasurer. 

Q. And have been how long? A. Since January 1, 1933. 
Before that I was employed at the University as budget 
officer from March 1, 1931. 
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Q. Mr. Johnston, have you knowledge of the properties 
owned by—property owned on 14th Street by the Howard 
University? A. Yes. 

Q. And how was that acquired. There is only one prop¬ 
erty on 14th Stieet? A. Yes. Property known as 2509-11— 
14th Street. Lot 82, square 2866, acquired for foreclosure. 

Q. Do you know the amount of the investment the Uni¬ 
versity has in that property? A. First mortgage, endow¬ 
ment fund, $4(j,000 first mortgage on the property and the 
owher defaulted and the University had to foreclose. It 
involved the principal sum of $40,000, plus accrued taxes 
and interest and deficiency judgment of $1,109.37. 

Q. Has the University been able to dispose of that prop¬ 
erty at any figure? A. No. The best offer was $2S,000 for 
the property. 

Q. You said the investment was $40,000? A. Yes. 

Q. What is the amount of the mortgage? A. 
46 $40,000. 

Q. And some other amount was added? A. $1,109 
something, accrued and unpaid interest and taxes to date of 
foreclosure. 

Q. That property is under rental? A. Yes. 

By the Board: I suppose you also included the cost of 
foreclosure? 

Q. Yes. That deed came to the University October 9, 
1931. 

Q. When you speak of the deed you mean the deed to the 
property? A. Yes, by trustee to foreclosure. 

Q. You answered by saying that is under rental? A. Yes. 

Q. What application is made of the rent? A. Part of the 
income of the endowment fund is used for professors’ 
salaries and other designated purposes. 

By the Board: This mortgage was acquired with the en¬ 
dowment fund. 

A. Yes. 

Q. The rental from that property has no other applica¬ 
tion than the one to which you have just made reference? 
A. That’s all. 




Q. Is there any other property that is away from the 
area covered by the 20-Year Extension Plan that is owned 
by the University? A. The only one other piece of prop¬ 
erty away from the immediate vicinity of the University— 
only one other. 

By the Board: Is there any tax on this property in¬ 
volved in this proceeding? 

A. No. 

Q. Mr. Johnston, in your capacity as fiscal agent of the 
University you have knowledge of the application of rents 
that are received from the properties that are in- 
47 eluded in the 20-Year Plan and also in the endow¬ 
ment plan? A. Yes. 

Q. And what is the application of those respective 
moneys? A. The income from the rental of the endowment 
fund property is used to pay expenses prescribed by the 
donors, scholarships for students, professors’ salaries. The 
income from the extension fund property is applied to the 
upkeep of the property, first to the payment of mortgages 
that have been assumed in the purchase of the property 
and to the purchase of additional properties in the same 
area. 

Q. When you say “same area” to what do you refer? 
A. Refer to the squares that are in the—to the purchase of 
the properties in the squares listed, 3057-8, 3060-3064, 3068. 

Q. Are those the same squares that are shown on Exhibit 
“3”? A. Yes. 

Q. And represent the property acquired and to be ac¬ 
quired to the 20-Year Plan? A. That’s right. 

Q. Has any money that has gone into this extension plan 
in the form of rental, or otherwise, been already applied 
to the furtherance of this 20-Year Plan? A. Yes, it was a 
sum close to three hundred thousand since 1931. 

Q. And that has resulted in the erection or construction 
of what? A. Do you refer to the purchase of additional 
property or to the transfer of property to the educational 
plant? 
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Q. It might be well to tell both? A. In the payment of 
mortgages, building on additional property, the sum ap¬ 
proaches pretty close to three hundred thousand. It is 
tabulated in Exhibit “2.” The property transferred di¬ 
rectly to the educational plant from the purchases of 
48 the plant extension fund amounts to over $.305,000. 

As indicated in Exhibit “2” the property involves 
the site for the men’s dormitory, Cook Hall. The site for 
the power plant, southeast corner of square 3064. The place 
for the home economic practice house is located at the 
corner of 4th and Bryant Street. 

Q. Do you have knowledge Mr. Johnston, of the trans¬ 
actions between the University and the Federal Govern¬ 
ment with respect to 11 acres of land which have been re¬ 
ferred to in this hearing? A. I know that—I have read the 
Act in which the property was deeded to the Federal Gov¬ 
ernment and I have read the Act in which the 99-year lease 
was made and I know the property is used by the Federal 
Government and the District Government at the present 
time for the Freedman’s Hospital site, and also for a play 
ground by the District Government. 

Q. Federal and District? A. Yes. 

Q. Part is used by the District? A. Freedmen’s Hos¬ 
pital. occupies three-fourths of its surface. I think the ap¬ 
propriation for Freedmen’s Hospital runs around 50% or 
60% of the expenses of the operation of the hospital— 

• *•••••••• 

Cross Examination 
By Mr. Walker: 

Q. Mr. Johnston, is there any prohibition anywhere that 
you know of that would prevent the University from acquir¬ 
ing property outside that area you described to be the sub¬ 
ject of the extension plan? 

• * m f • • • • • • t 
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49 A. Yes. 

Q. Tell where that is ? A. Since I have been at 
the University the University owned lots across Georgia 
Avenue— 

By the Board: Read the question. 

A. My answer is incorrect—there is no prohibition. 

By the Board: That is the answer then? 

Mr. Hayes: The question is as to “acquiring.” Now is 
that what Mr. Walker has in mind! 

By the Board: Well, it is not prohibited. I know what 
he has got in mind but I think it is a matter than can be 
argued. Now as I understand it, this answer means he 
does not know of any prohibition—he does say there is not 
any. 

Q. Mr. Johnston, the University did purchase some Gov¬ 
ernment bonds with some of this money that was given to 
them by the Julius Rosenwald foundation and Rackefeller? 
A. Yes, the General Education Board. 

50 By the Board: We haven’t had anything about 
Rockefeller today. 

By Mr. Walker: It is in the stipulation. 

Q. Please explain that? A. It comes about from the 
conversation with Mr. Taylor. The General Education 
Board was established by John D. Rockefeller as a means 
of—as a means of his philanthrophies, chiefly for educa¬ 
tional purposes. 

Q. Then there are, in fact, two funds from which this 
money came? A. Yes, General Education Board and the 
Rosenwald fund. 

Q. Answer the question with respect to Government 
bonds? A. Yes, there has been $30,000 invested in Govern¬ 
ment certificates, temporarily, because there is no occasion 
to put the money into real estate. This way it will be avail¬ 
able when the certificates are sold in case it develops where 
you can buy the property. The banks do not pay any inter¬ 
est on money in the bank and you get %% on the certifi¬ 
cates. 
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Q. Mr. Johnson, let’s see if I understand this. Is any 
property owned by the University w T hich vras restored to 
the tax rolls South of Florida Avenue, Northwest ? A. I 
don’t believe so. The only piece of property the University 
owns which would be South of Florida is that piece of 
property in the Southeast on Naylor Road. The only two 
pieces of property the University owns that is not adjacent 
to the school is 14th Street and this other piece. 

By the Board: When you say “adjacent” do you mean 
“contiguous”? A. Yes, contiguous, in the same squares, 
touching on the main campus of the University. 

Q. Now Mr. Johnson, on direct examination Mr. Hayes 
asked you some questions with reference to the application 
of the revenue derived from the rental of these properties. 

I ask you now* in that respect whether or not any part 
51 of that rental, or that income, was used to pay any 
teachers’ salaries or buy books or pay light or heat, 
or any other expenses of the University for educational 
facilities—I am speaking of the extension fund property? 
A. No, no part of the plant extension fund income w T as used 
for any purpose t>ther than to maintain the plant extension 
fund property to pay off the mortgages on the plant exten¬ 
sion fund property or to go into the account for purchase 
of educational properties. 

Q. But that same fact is not true, I understand, with rela¬ 
tion to the endowment property? A. Yes. The purpose of 
the donor in each case was different. In one case the money 
was given for the use—for the purchase of additional land. 
That is the extension fund. In the other case,—case of the 
endowment fund the money was given for the purpose of 
teachers’ salaries, the income to pay teachers’ salaries, buy 
books and support needy students and other services. 

Re-direct Examination 

Bv Mr. Haves: 

Q. There is one question which I think the record ought 
to show. It was in response to a question to Dr. Johnson 
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and he said he didn’t know, as to whether or not any of 
these properties were used for instruction purposes—for 
the instruction or administration purposes? A. As I un¬ 
derstand the question asked is—if any of the property that 
is used for educational purposes has been put on the tax 
rolls? 

Q. No, that is not my question. My question is whether 
or not any of the property referred to as part of this exten¬ 
sion plan is being used for instruction or administrative 
purposes of the University? A. The value of the 
52 property— 

Q. You can answer that Yes or No? A. Yes, $305,- 
000 worth. 

Mr. Walker: I object to that. 

By the Board: Read the question. (Whereupon the last 
question was read to the witness). 

A. The answer is Yes. 

By Mr. Hayes: That is his answer to my question. 
Re-cross Examination 
Bv Mr. Walker: 

Q. You don’t have any of the offices of the University in 
any of the property in the plant extension fund which was 
restored to the tax rolls, do you? A. No. 

Q. Do you have any of the class rooms in any of that 
property? A. No, none of the property on the tax roll— 

By the Board: In other words, the property which is in¬ 
volved in this proceeding is not being used for those pur¬ 
poses, is that correct? 

A. That’s correct. 

By the Board: And was not during the year preceding 
the current fiscal year? 

Mr. Hayes: That is correct, sir. 

Mr. Walker: That’s all. That’s our case. 

Mr. Hayes: That’s all. 

• •••••••«• 
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III. 

EXHIBITS. 

66 Filed 2-15-45. 

Memorandum of Examination 

Re: Howard University 

In accordance with instructions of Mr. Merrick, pursuant 
to Mr. Dent’s direction, I contacted Mr. Walker and Mr. 
Hall and obtained the following directions as to information 
desired pertaining to certain real estate owned by Howard 
University which has been restored to the Real Estate Tax 
rolls under authority contained in D. C. Code Sec. 2, Act 
of Dec. 24,1942. The properties in question are shown on a 
photostatic copy of a list attached to the petition filed with 
the Board of Tax Appeals, D. C., Docket No. 829. 

Mr. Walker’s instructions were to obtain the following in¬ 
formation with respect to the properties in question : 

1. Amount of Rents received— 

(a) Gross rent, 

(b) Expenses related thereto, and 

(c) Net rents. 

2. Disposition of rental proceeds— 

(a) Which of the following funds they w’ere deposited 
in: 

(1) Twenty-year extension fund. 

(2) Trust Fund. 

(3) General Fund. 

(b) What amount of rent proceeds w’as used to pur¬ 
chase tbooks or supplies, pay salaries, etc.? 

(c) What amount of rent proceeds was used to acquire 
additional income-producing real estate? 

3. What is nature and purpose of the three foregoing 
funds. 

Plant Extension Fund. 

In connection with this examination an interview’ was had 
with Mr. V. D. Johnston, Treasurer of the University, who 
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escorted this examiner over the grounds and pointed out 

all of the properties involved. He explained that prior to 

the earlv twenties most of the real estate in the vicinity of 
•* « 

the college was in poor condition and could have been ac¬ 
quired cheaply. About this time bakeries, warehouses, and 
apartment buildings were encroaching on the vicinity and 
acquiring land which the University would need for its ex¬ 
pansion. Being unable to obtain funds from Congress for 
the purchase of the land, the University Trustees made ap¬ 
plication to the General Education Board (an organization 
established to- administer the Rockefeller educational phi¬ 
lanthropies) and the Julius Rosenwald Fund. These two 
organizations agreed to finance the extension of the Uni¬ 
versity plant to the extent of furnishing funds for the acqui¬ 
sition of the land. A total of $884,S57.68 was paid to the 
University and set up in the “Plant Extension Fund.” The 
fund has now grown to $1,140,915.36 as of June 30, 1944, the 
increment being principally profits arising from rents on 
the real estate which has been acquired since 1929, when the 
first purchases were made. The monies in this fund are not 
generally invested in anything other than the real estate 
which the University desires to buy, all located in four 
squares adjacent to the campus. However, at the present 
time prices of property are high and conditions not 
67 favorable for acquiring real estate. Consequently, 
during the fiscal year 1944 $30,000.00 of the fund was 
invested in two 7 /S^r U. S. Certificates of indebtedness of 
$15,000.00 each, maturing Dec. 1, 1944 and Feb. 1, 1945. As 
of June 30, 1944, $17,640.99 of the funds were in checking 
and savings accounts with the Munsey Trust Company and 
the Second National Bank, both located in Washington, 
D. C. 

Of the property which has been acquired thru this fund, 
$305,012.00 worth has already been devoted to use of the 
University and made a part of its “plant.” This consists 
of Cook Hall, a new men’s dormitory on the East half of 
square 3058; the power plant on the southeast corner of 
square 3064; the home economics practice cottage on the 
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southwest corner of square 3068; and the property yard on 
the southeast corner of square 3068. Mr. Johnston states 
that the approximate value of the land remaining to be 
purchased is $150,000.00. The property acquired which is 
rented amounts to $715,711.02 and there is $84,168.28 worth 
of vacant land which has been purchased with these funds. 

As to the disposition of the net proceeds from the rents 
of properties acquired thru the Plant Extension Fund, Mr. 
Johnston stated that these were used for the following pur¬ 
poses: 

1. To pay off interest and principal of mortgages on prop¬ 
erty already bought. 

2. To acquire additional land within the four squares al¬ 
ready mentioned. 

The University does not have authority under the agree¬ 
ments with the donors to divert any of the Plant Extension 
Fund to uses other than at 1 and 2 above, therefore none of 
this fund, or increment in the fund, has ever been used for 
purchase of books, payment of teacher’s salaries, or other 
general educational purposes. 

In connection with the terms of rental agreements cover¬ 
ing properties m the Plant Extension Fund, it is understood 
from Mr. Johnston that some are covered by written leases 
and the majority are on a month-to-month basis. No leases 
are for a longer period than one year. 

The following statements set forth the information ob¬ 
tained regarding the properties as to dates of acquisition, 
cost, type of buildings, gross rents for the fiscal year 1944, 
expenses related to gross rents, and net income or loss on 
each property. There is also a statement showing a com¬ 
plete analysis of the Plant Extension Fund. Also of inter¬ 
est are the sheets showing the plan of the campus of the 
college and vicinity and separate plans of each square in¬ 
volved in the study of the Income-producing properties. 
These are all self-explanatory. 
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68 Plant Extension Fund 

June 30,1944. 

Assets 

Cash in banks— 

Munsey Trust Company: 

Checking $13,570.08 

Savings 10.50 


Second National Bank—Savings 
Total Cash 

Miscellaneous accounts receivable 
Inventory of supplies $ 2,522.55 

Less reserve 2,522.55 


Investments: 

Bonds—U. S. A. certificates 
of indebtedness—Series 
“G”—1944 

Bonds—U. S. A. certificates 
of indebtedness—Series 
“A”—1945 


Beal Estate— at cost: 

Used for Educational Plant, 

Dormitory (Cook Hall) Square 3058 
Power Plant Square 3064 
Practice House Square 3068 
Property Yard Square 3068 305,012.00 

Not used for educational plant, 
productive real estate 715,711.02 

Vacant land 84,167.28 


15,000.00 

15,000.00 


$ 13,580.58 

4,060.41 

17.640.99 

71.40 


30,000.00 


1,104,890.30 


Total Assets 


$1,152,602.69 
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Liabilities 

Accounts payable 1,242.59 

Due to current funds—general 1,454.27 

First trust real estate notes payable 8,990.47 11,687.33 


Principal of Fund 

(See following statement) $1,140,915.36 


69 Statement of Principal of Plant Extension Fund 

Howard University 

June 30, 1944. 


Original amounts of gifts including 
interest earned: 

Balance June 30, 1943 and 1944 $ 884,857.68 


Income from properties invested in 
additional properties or applied 
to reduction of first trust real 
estate notes payable on properties: 

Balance June 30, 1943 204,737.70 

Add amount Jransferred from 
uninvested income during year 
applied to reduction of first trust 
real estate notes payable 6,304.45 


Balance June 30, 1944 $211,042.15 


Uninvested income: 

Balance June 30, 1943 27,965.04 

Add: 

Net income before depreciation 
for the year ended June 30,1944— 

See following statement $ 22,820.61 

Adjustment of prior years 
accounts payable 113.92 
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Decrease in reserve for inventory 
of supplies 420.41 23,354.94 

Deduct amount applied to reduction 
of first trust real estate notes 
payable 

Balance June 30,1944 $ 45,015.53 

Total principal of Plant Extension Fund $1,140,915.36 

70 Statement of Plant Extension Fund Income 

and Expenses 

Howard University 

Year ended June 30,1944 

Rental income—Exhibit “P” 

Expense: 

Repairs and alterations to 
buildings 

Heat, light and water 
Commission on rentals 
Insurance—fire and liability 
Supplies and expenses 
Salaries and wages 
Legal expense 


$27,021.34 


3,720.79 

Operating Income—Exhibit P $23,300.55 


Administrative and general expense: 

Clerical salaries $ 2,000.00 

Office supplies 781.25 

Auditing expense 600.00 

Traveling expense 339.54 


$50,992.79 


$17,123.38 

2,659.64 

2,420.73 

881.00 

485.60 

460.00 

41.10 23,971.45 


$51,319.98 

6,304.45 





Other income: 

Interest on investments—(Interest 
on Govt. Bonds) $ 

Interest on bank balances 
Miscellaneous income 


127.66 

69.95 

18.00 


Other expense: 

Interest paid on first trust real 
estate notes payable— 


215.61 

$23,516.16 

695.55 


Net Income 


$22,820.61 
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lAO.m 

399.16 

t 

90 

630 

m 

m 

1/21/30 

6,778.23 

6X.X 

IX. 11 

499.69 


824 

2823 

Oaorgla An. 

9/24/29 

9,688.26 

730.X 

83.63 

566.3? 

h 

31 

619 

Talraont 

St. 

9/23/29 

3,889.44 

390.X 

116.18 

273.82 

f 

32 

621 

m 

« 

3/17/30 

6,947.73 

390.X 

111.13 

278.87 

t 

33 

623 

ft 

ft 

9/23/29 

3,947.86 

390.00 

123.X 

266.92 

r 

34 

623 

9 

ft 

3/1/30 

7,087.41 

390.X 

223.93 

164.07 

t 

33 

627 

ft 

ft 

10/2/29 

6,346.86 

390.00 

211.76 

178.24 

T 

37 

631 

ft 

ft 

2/9/40 

3,846.48 

390.X 

IX.13 

209.87 

t 

38 

633 

ft 

ft 

10/2/29 

9,348.86 

390.X 

136.97 

233.X 

t 

39 

633 

• 

ft 

4/12/33 

8,973.13 

426.X 

39.40 

386.80 

T 

28 

2327 

Georgia Ato. 

12/10/30 

7,932.30 

420.X 

343.43 

174.37 

f 

27 

2329 

ft 

m 

1/8/38 

7,035.97 

480.X 

364.16 

113.84 

f 

28 

610 

Fairmont St. 

11/26/29 

6,381.00 

390.00 

• 77.33 

312.47 

f 

30 

606 

•t 

ft 

1/7/30 

6,839.16 

H20.X 

78.23 

341.77 

f 

34 

2621 

Oaorgle At*. 

10/24/29 

9,063.60 

420.X 

166.84 

293.16 

f 

33 

2623 

9 

• 

10A7/29 

7,906.10 

480.X 

63.29 

416.71 

€ . 





1 


r— '-n 


t 




♦ 

► 
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Date £roes liet 


Square 

'jJOt. 


Addrees 


ACQU< r-d 

C&Bt 

Her. tel 


Income 



JC^' 

C 

36 

2&P 

Georgia ATe. 

10/2/29 

7,259.30 

420.00 

102.35 

316.44 

f 


■ ** 

37 

2776 

■ 

«• 

10/P4/29 

10,064.50 

430.00 

72.72 

O'" .28 

r 



:» 

2629 


* 

9/23/29 

7,027.88 

480.00 

36.90 

423.10 

f 



39 

zen 

• 

• 

10/13/29 

23,134 .03 

900.00 

219.83 

680.17 

t 



800 

2301 

• 

• 

6/77/43 

12,087.21 

636.00 

1800.22 

(1144.22) 

f 

1/ 


801 

8303 


• 

1/7/30 

7,545.17 

420.00 

173.35 

244.45 




trc 

2303 

• 

• 

12/19/29 

7,329.32 

420.00 

384 £21 

(164.21) 

f 




2313 

• 

• 

4/24/30 

7,343.00 

430.00 

363.46 

96.34 

r 



008 

SIS 

• 

■ 

4/16/51 

8,252.37 

<S«.00 

90.5? 

339148 

r 



6C6 

2517 

• 

• 

2/4/33 

6,971.24 

310.00 

198.46 

311.34 

f 



807 

2519 

m 

m 

n/ 20/29 

6,336.33 

430.00 

6?. 71 

387.29 

T 



800 

2321 

• 

m 

&/4/31 

0,433.86 

430.00 

82.84 

367.16 

f 



809 

2323 

n 

• 

10/24/29 

6,016.93 

302.34 

1T3.E6 

373.68 

t 



810 

■523 

* f 

V 

11/21/54 

7,058.07 

420.00 

266.87 

133.13 

r 



811 

2531 

• 

• 

8/4/30 

7,333.30 

444.00 

439.93 

4.07 

t 



812 

2333 

• 

• 

8/20/30 

7*40.60 

430.00 

419.16 

30.84 

r 



813 

2333 

*• 

• 

2/12/31 

7,471.97 

487.30 

431.77 

35.73 

r 



814 

2337 

• 

m 

3/17/31 

8,408.47 

420.0C 

116.64 

303.36 

f 



•IS 

2339 

m 

m 

7/3/33 

8,062.94 

300100 

134.53 

163.37 

r 



826 

8311 

m 

w 

6/4/31 

8,694.40 

420.00 

3*0.14 

(120.14 ) 

t 



627 

2309 

m 


2/12/31 

8,433.34 

430.00 

493.10 

(43.1C) 

t 



828 

2307 

m 

• 

4/16/31 

7,907.70 

310.00 

238.23 

271.7" 

t 



e=K 

2*17 

w 

m 

9/17/29 

75,626.67 

9942.25 

4687.11 

3235.14 

d 

2/ 

3064 

40 

2302 

Sixth St.* 

1/10/31 

3,338.86 

420.00 

413.00 

5.00 

f 



41 

<300 

m 

m 

6/7/39 

7,000.00 

480.00 

83.19 

394.81 

1 



60S 

2384 

• 

• 

12/26/30 

3,894.31 

420.00 

214.44 

203.36 

f 



806 

2368 

• 

V 

7/13/36 

7,064.03 

624.00 

183.16 

43B.84 

r 



809 

8348 

V 

• 

9/12/30) 


320.00 

281.32 

SOB.68 

f 



810 

2346 

• 

V 

9/12/30) 


480.00 

483.07 

(3.07) 

t 



•12 

8304 

m 

• 

9/12/30) 


420.00 

77.38 

342.42 

f 



• i 

2306 

m 

w 

9/12/30) 

30,494.70 

480.00 

129.27 

330.73 

t 



814 

2272 

m 

w 

9/1^30) 


430.00 

93.89 

364.41 

t 



813 

2270 

m 

m 

9/12/30) 


488.00 

•41.60 

346.40 

t 



816 

2866 

m 

# 

9/12/30) 


480.00 

206.23 

273.77 

t 



« 1 

2268 

m 

• 

9A2/30) 


420.00 

294.00 

126.00 

r 



811 

2344 

m 

• 

11/3/30 

3,789.10 

420.00 

81.31 

338.69 

r 



>24 

£386 

* 

• 

11/16/31 

6,482.66 

480.00 

263.31 

216.69 

f 


3066 

17 

2213 

Fourth St. 

11/1^29 

7,230.10 

060.00 

216.21 

333.79 

r 



28 1 

2213 

• 

m 

7/10/33 

8,332.83 

340.00 

296.61 

243.39 

f 



802 

2225 

•» 

• 

*/ 

40,121.32 

730.00 

194.47 

633.33 

• 



tosais #7is, •» u. o?*so, <*)z.n&\ .wCtcM . .69 


■xpanaae not allocated] 
Indirect "ipanae 

AAdnlatrstlaa tr^nw 

oraumia n > wi - xjc cux 


2.103.73* 2.103.7* 

*3t55TI*2ftSn34 

3.7*0.79 3.7*0,79 






.J 


-o- 


(•) Tramm house 
Id) Brick apartment house 
(•) Stucco house 
(?) Brick house 

(g) Vaoant lead 

(h) i-.ki house end garages 

(1) Brick house and store. 


2/ Paid on first trust during Tear, beltnoe of prlnclpai #4,000 and interest, $200.00. 

2/ Paid on first trust during year, principal $612.94. Interest $286.06. Balance c f 
first trust at end of year, C/30/44, $3,386.06. 

3/ Tula os first trust during rear, principal $1,690*81, Interest $209.49. Balance of 
flret trust at and of year, 6/30/44, $3,604.41. 


4/ Unable to supply exact date of purchase. This eeo in the year 1944, hoerrer. 
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Srota properties owned by Howard University i.'hieh here bean restored to the 
t«r roll* were pure he end blth sanies la the "Endowwnt Pund--. vheee are fuole which 
how boos given to tho University fror tine tr> tin* by varloa* hsnefeotors to b* 
Invested, prooeeds for the most part to be used for apeolflo purposes designated 
by tho donors. It wos explained that prlpr to 1900, when six of these properties 
***- purchased, tb- ty-r- ->f investment In which such funds ere now soasldsrsd to b* 
properly lnT-itct --uj nt 30 well understood. Tb* trustees at that tins considered 
tb»- purobuscj to be pro par. At that tin*, also, there wop no plant a xt anal on fund 
la oxlslanoe. The#*-endceeaent funds are no lancer plaoad In raal estate. 

» 

Tb» all propartl*a aantloa-d aa havlK been purchased ara In tb* vicinity of tba 
anl^ rwlty end ara —<w g tb* alt** whloh thn nnll >ja desires for its «zpanalon pro grata. 
T*»7 lav®, therefore, been carried la ^laat fund lnvsstsisnts on tb* fiaaaaial statonents 
beoaue* they >:*" ntuaUjr ba used for tb* plant extension. At snob tlaa aa tb* 
buildings *r* rated end tb* proparti** Want unproductive It will b* aeoosaaiy to 
* r *njf-r fuadj fro-t i >n» jther 30uro* t such an tb* Plant Extension fund, to reimburse 
the tedo waa-t funds for tb*lr coat. 

On* other property, located at 2311 fourteenth Street, hi. W., was acquired 
by foreclosure of a tent la October, hM» This property la carried at a coat of 
♦* 0 , 000 ,.nhlnh la the ■w umt which the U&lversity-bsd Invested la the property. 

Since forecloeure, only one offer to purchase has been received, In tbe anouat of 
$28,000. The land Is being held f ir a favorable sale, since the university does not 
■pnt this land for its own us*. 


Tb* profits fron all real estate purchased with andcsseent fond* la used for 
eAieatlonal purposes, but le not specifically ear-marked or restricted for any 
special purpose. These profits are not used to acquire additional lend. The 

Statesnot shows Inrcaie and expense of these properties during the fiscal 
^*r ended JUna 30, 1944. The dates of acquisition of properties purchosed prior to 
1200 la not definitely v-nomi. 


POD) Z^OtBSIZS 


HCVASD QIITDBXTT 
Pleoel year ended Jujm 30, 1944 . 


2821 bCth, Street 10/9/31 $40,000.00$ 96*.23 $ 117.8* $ MB.41 


601-603-608 

Ho w ar d Pine* 
2*3* Sixth Street 

*262 w • 

2360 w w 

338 Ooll* 0 > Street 


Totals 


Prior to 


1900 

If,637.39 

1774.00 

2247.90 

(472.90) 


3,840.00 

3V4.00 

55.38 

437.4* 


4,287 .00 

456.00 

44.9* 

431.10 

V 

•) 

•) 

2,277.16 

456.00 

• 29.03 

426.97 

13,300.00 

532.23 

609.43 

(77.18) 


$76,341.39 $4696.*8 $3104.66 #1,591.8* 


































































*♦ Ftot ErUcsioc Fdod 

facta with regard to th« Plant Extension fund, Exhibit P, Q cad R on 
56 to 60 of the auoit report arw susarisad and brought up to ante as follows: 


Tear 

sndod 

6=2°. 

Invested in 
Real Estate 
for rental 

Purchases of 
Real Estate 
during year 

Rental 

lacocc 

Rental & 
Other Ex¬ 
pen scs(Net) 

Balance 
due on 
Mortgages 

Payments 
on Mortgages 
froa Incoue 

1932 

$891,097.62 

$70,664.88 

$49,851.56 

$26,242.57 

$203,649.00 

$31,454.90 

1933 

900,070.75 

8,973.13 

47,375-85 

27,702.86 

186,012.90(c)19,875.68 

1934 

9CB,692.27(c)40,121.52 

43,532.05 

50,652.16 

128,754.89 

( 8,330.07 







(48,927.94(g) 

1935 

938,233.37 

35.5U.10 

48,792.19 

37,990.91 

128 ; 559.87(d( 6,195.02. 







( 3,000.00(c) 

1936 

961,878.17 

23,644.80 

51,519.28 

47,466.12 

U8,898.64(e)19,861.23 

1937 

968,878.17 

7,000.00 

52,264.58 

37,477.94 

106 t 974.15(f)15.424.49 

1938 

799,480.90(b) 

51.864.33 

33,354-44 

93,862.30 

13,111.85 

1939 

799,480.90 

- 

51,093.49 

26,440.01 

74,480.72 

19,381.58 

1940 

804,978.02 

5.497.12 

48,963.75 

28,548.35 

49,996.28 

24.484.44 

1941 

787,796.0900 9,560.30 

49,796.78 

30,369.21 

38,067.14(1)17,909,14 

1942 

787,796.09 

• 

50,546.35 

25,364-99 

22.U3-16 

15,673.98 

1943 

799,878.30 

12.062.21 

50,522.27 

27,046.41 

15,294.92(1)19,200.45 

>(944 

799,878.30 


50,992.79 

28,172.18 

8,990.47 

6,304.45 


(a) Stor^ynrd end peter plant site transferred to Educational Pleat,cost £37,500. 

! b) Site for u«n*s dorvitory transferred to Educational Pleat, cost $169,397.27. 
c) Includes {wrenase none/ mortgage a sauced, $2,259.58. 
fd) Includes jxirchese nancy cortgage assumed, $9,000.00. 

(•) Induces purchase aohuy mortgage assumed, $10,200.00, 

(f) Includes purcM.sc nancy cortgagc assumed, $3,500.00. 

(g) AdditionLl payments cede froc principal. 

(h) 34l Bryant St., transferred to Hotic Econoiu.es Depertoent. cost $26,742.23. 

(i) Includes purchase coney cortgage, $6,000.00. 

Payesnts by the diversity in reduction of cortgages uuoaited to $6,304.45. 
There ere at present two mortgages outstanding against t»o piocss of this proper¬ 
ty for a total of $6,990.47. ttic of these mortgages can only be paid at the rets 
of Ci50.00 a moth, the other can be p-ld in full July 1, 1946. 

the pest sucLK-r property of the Plant Extension Fund on Sixth 
Street anc toe houses on Fourth Street here been painted on the exterior. The ex¬ 
terior of eight houses on Georgia avenue arc being paintod at the tine this re¬ 
port is written. Inert nave been no vacancies in rental property of the Plant 
Extension Time during the pest ywar. 









Excerpts from “Report to the Board of Trustees of Howard 

University” 


U3L£ 18, PAST ISCCME ASP gPECgD DECaS 07 BDW1HD UN1VJSHSTTT 
a. iroas received tscsu 1027-28 to i9ao-3i 


50344 


Total incocao Total inccce Inc cub from ondotr- 

Total teach- Grand total Total income received for xocoived for ment,institutional Incase rocoivod 

Total enroll- ing stiff on of incaso received far supplementary administra^ funds, end private to balance total 

leer cant. (Gross full-tins rocoivod lands end operations, tion cad oduca- gifts for current oxponditure 

and net.) basis buildings oomings, and tional sorvicas expanses 

miscellaneous and equipment 

Inc era roooivod 
from private 
gifts for capi¬ 
tal expenditures 

Total inoqae 
received fron 
Federal 
Goverunent 

Total income 
received from 
all private and 
institutional 
sources 

1 

2 

3 

4 

j 5 

6 

7 

8 

9 

10 

11 

12 

1027—28 

2,563 
(2,256) V 

165 

(*,S) 2/1 

$007,672 

100% 

1 

! $383,200 
38 .4* 

$70,006 

7.1% 

$S43,566 

54.8% 

$306,472 

30.0% 

$601,200 

60.3% 

$233,200 

23.3% 

368,000 

36.0% 

$629,672 

63.1% 

1028-20 

2,671 

(2.Z”)_ 

165 

(106) 

872,580 

lOOj; 

151,106 

17.35v 

76,148 

8.7% 

645.237 

__ 

467,627 

53.9% 

404,063 

46.4% 

1,106 

1.1% 

403,758 

46.3% 

468,822 

S3.7% 

1020-30 



is^n 


H9 


536,660 

29.8% 

1,263.795 

70.2% 

601,741 K 659,054 

33.6% I 36,6% 

1,141,401 

63.4% 

1930-31 

2,574 • 

— 

246 

(16®) 

2.147.174 

1005; 

' 1,079,700 
! 50.3% 

83.700 

3.0% 

083.774 
*.# ! 

557,474 

26.0% 

1,589,730 

74.0% 

340,700 

15.6% 

L.249,000 

58.^S 

896,174 

41.8% 


b. iaxac mcsB jtou 1031-32 to ie 3 s- 36 , asd id esd or period 


Tear 

or 

Step 

I 

Total enroll— 
asnt. (Gross 
and net.) 

_ 

Total teach¬ 
ing staff ox 
full-time 

basis 

Grand tota 
of income 
expected 

1 1 Total incao 
expoctod for 
lands and 

Ij buildings 

Total incase 
expected for 
supplsnnntaxy 
oporations, 
earnings, aad 
miscellaneous 

Total income 
expected for 
administra¬ 
tion and e due op¬ 
tional services 

Mi-nirtim assured 
income from endow¬ 
ment , institu¬ 
tional funds, and 
private gifts far 

Tnrnrm needed 
to balance total 
expenditure s 

Income expected 
from private 
gifts for capi¬ 
tal expenditures 
or sndcwmnt 

Total income 
oxpectod from 
Toderal 
Govomront 

Total incase 
expoctod from 
all privato and 
institutional 

(1) 1931-32 

2,781. 
(2,246) 

,222 2/ 
(202)3/ 


$851,667(39.1%)( 
1.251,667(47.2%) 

$138,652 

6.4% 

$1,189,148 

54.5% 

i $652,800 
29.9% 

$1,526,667 

70.1% 

$366,667 

16.0% 

V$1,160,000(53.2%1 
5/ 1,560.000 62.1%i 

$1,019,467 

46.8% 

(2) 1932-33 

3,066 

_ 

238 

2,998,019 

100% 

1,466,667 

48.9% 

139,652 

4.7% 

1,391,690 

46.4% 

688,438 

23.0% 

2.309,581 

77.0% 

wmm 

I, 942.964 

64.9% 

1.056,106 

_35.2% 

(3^ 1933-34 

mm 

260 

3,242,835 

100$ 

1,466,667 

45.2% 

165,368 

5.1% 

1,610,800 

49.7% 


2,477,130 

76.4% 

366,667 

11.3% 


mmm 

(4) 1934-35 

HI 

287 

mm 

mmm 

216,408 

6.2% 

1,821,672 

52.0% 

861,706 . 
24.6% 

2,643,042 

75,4% 

366,667 

10.9% 


1,228,373 

35.0%. 

(5) 1936-36 

Hi 

318 


1,466,667 

39.9% 

217,408 

5.8% 

2,031,700 

54.7% 

m/mm 


366,667 

9.9% 

2,451,402 

66.0% 

1,264.372 

34.0% 

( 10 ) . 

6,550 

<«»«>) _ 

471 

as 

mm 

1.466,667 

28.6% 

ga mm 

3,110,132 

60.6% 


mmm 

366,667 

7.2% 

mmm 


(20-25)- 

mm 

471 

4,412.005 

100% 

750,000 

--IZS_ 

mm 

3,109,232 

70.9% 

2.016,308 

45.7% 

2,395.697 

54.3% 

(**‘1 j 

■ 

mmm 

tmm 


if 

t 


full-year student. 

Ml tins teacher or equivalent. 

fills nasbsr already granted funds by Bureau ctf tbs Bud gat. 
Gfcwited by Buzasn of tbs Budget* 
of Itereasu of tbs Budget. 


school student as equivalent 


each evening school student as tbs equivalent of 1/2 of a 


- 47 * 
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132 In 1931-32 the sum of $1,251,667 was required for 
lands and buildings of which sum $851,667 has been 

received. The former figure represents 47.2 per cent of the 
entire budget proposed. In 1932-33 the amount required for 
lands and buildings should be $1,466,667, or 48.9 per cent of 
the total income budget for that year, which is the average 
yearly sum of money necessary to carry forward and com¬ 
plete the 10-vear building program. At the end of 

133 the 10th year or step, this sum would represent 28.6 
per cent of the total budget. At the time of the 20th 

or 25th step the income that should be received for lands and 
buildings or endowment is estimated at $750,000, or 17 per 
cent of the total budget. It is expected that practically all 
of this sum will be devoted to endowment, (see page 66.) 

The income expected for supplementary operations, 
earnings, and miscellaneous services for 1931-32 is esti¬ 
mated at $138,652, or 6.4 per cent of the total budget. This 
sum should reach $217,408 in 1935-36, or 5.8 per cent of 
$552,773, or 10.8 per cent of the total budget, and this 
amount should remain constant until the end of the 20th 
year or step. 

The income expected for administration and educational 
services and equipment for 1931-32 is estimated at $1,189,- 
14S, or 54.5 per cent of the total budget. In 1935-36 this in¬ 
come should reach $2,031,700, or 54.7 per cent of the total 
budget. In the 10th year or step it should reach the sum of 
$3,110,132, or 60.6 per cent of the total budget. By the 20th 
or 25th year or step the figure should be $3,109,232, and 
would at that time represent 70.5 per cent of the total 
budget. 

In the foregoing paragraphs, the total income that is 
required by Howard University in order to meet the several 
steps of growth is considered from the standpoint of what 
should be expected for lands and buildings, for supplemen¬ 
tary operations, earnings and miscellaneous purposes, and 
for administration and educational services and equipment 
as shown in Section B of the table in Columns 5, 6, and 7. 
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Attention will now be given to the principal sources from 
which income is expected as shown in Columns 8,10, and 11, 
namely, the minimum assured income from endowunent, in¬ 
stitutional funds, and private gifts for current expenditures, 
income to be raised from private gifts for capital expendi¬ 
tures or endowment, and total income expected from the 
Federal Government. In Column 9, the total amount neces¬ 
sary to be added to the minimum assured income from en¬ 
dowments, institutional funds, etc. (Column 8) to balance 
total expenditure of the university is shown. Column 12 
compares the total amount of private support expected w’ith 
the total support expected from the Federal Government. 

According to Column 8, in 1931-32, $652,800, or 29.9 per 
cent of the total budget will be the minmum assured income 
from endowment, institutional funds, and private gifts for 
current expenditures. In 1935-36 this income should reach 
$897,706, or 24 per cent of the total budget. At the time 
of the 10th step this income should reach $1,516,308, or 
29.6 per cent of the total income. By the close of the 20th 
or 25th year or step the income from endowments, institu¬ 
tional funds, etc., should reach for that year or step, the sum 
of $2,016,308, or 45.7 per cent of the total income. This 
acceleration in the growth of income from endowment should 
begin at the end of the 10th year or step after the building 
development program has been completed, and is to offset 
the gradual decrease of Federal support, which decrease be¬ 
gins after the 10th step. This involves the raising of a pri¬ 
vate endowment fund of approximately $10,000,000 by the 
end of the 20th or 25th year or step of the program. 

I 

144 The Building Program 

In order to make adequate provision for the study body of 
the university a plan of extension of the physical plant has 
been prepared. A careful inspection of the existing plant 
show’s the need for new’ buildings for teaching and research, 
and also dormitories and other units for the housing and 
social needs of the student body and the faculty. 
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The new building program calls for an expenditure of 
$14,706,550 from 1931-32 to 1940-41. It is proposed to spend 
$7,630,550 between 1931-32 and 1935-36. The successful exe¬ 
cution of the physical plant extension program calls for the 
purchase of 729,788 square feet of additional land. Sub¬ 
stantial progress has been made on this project through 
gifts from private sources. It is expected that the project 
will be completed through private gifts. 

In the chapter on University Finances, the average yearly 
amounts to be spent on the program of new buildings are 
given, including the necessary land and equipment. In this 
section attention will be given to the building program ac¬ 
cording to the following classifications: Liberal Arts 
Group, Professional Colleges, General University Buildings 
and Grounds, Physical Training and Recreational Areas, 
and University Dormitories and Residence Group. 19 

i® Based upon the report of Albert I. Cassell, University Architect. 
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For the fiscal year 1932 the program for personal services contem¬ 
plates a total budget of $779,010, of which sum the Bureau of the 
Budget has recommended to Congress $450,000. 

A comparison of the budgets for the three fiscal years—1930, 1931, 
and 1932—shows increases as follows: 



1030 appro¬ 
priation 

1031 increase 
over 1030 

1032 Increase 
over 1031 

From private sources ..... 

$254,455 

$34,545 

$40,610 

Government............ 

255.000 

125,000 

100,000 



Attention is once more drawn to the fact that in the figures pre- 
of the Bureau of the Budget as paid from private sources and 
Government funds there is not included any sum for salaries in 
the School of lieligion. These salaries are never presented for 
consideration. 

rROGKAM FOR EXPANSION OF HOWARD UNIVERSITY 

Mr. Cramton. In connection with your preliminary’ statement of 
the needs of the university we have had under discussion for quite 
a time the possibility of working out a somewhat definite program 
for the expansion of the university. The appropriations from the 
Federal Treasury for the university run along from $243,000 in 1921 
up to $390,000 in 1929 and $<*>00,000 in 1930, and in the current year, 
$1,249,000. This committee gave consideration in connection with 
the 1931 bill to a definite program of expansion of the appropriation 
that resulted in what might be considered as initiating that program. 
I read from a letter of October 17, which I sent to Doctor Johnson, 
as a result of a conference I had with him at that time, as follows 
[reading] : 

We have been planning for a definite program of construction, faculty de* 
velopment. and equipment, to properly provide at the end of a 10-year period 
for a student body of 4.000. This problem has appealed to the as one of the 
most imjtortnnce of anything that has come before me in my committee work. 
The purpose has been in short to make the Howard University at the end of 
the 10-year period a well-equipped. woll-pInnmMl institution with a sufficient 
and capable faculty. Such an institution would thenceforth inevitably consti¬ 
tute the educational leadership of the Negro race in the United States and 
thereby play a great part in the solution of the negro problem in the future. 

I will say this for the record, that at the time of our conference I 
had urged upon Doctor Johnson the necessity of the formulation or 
completion of a definite program that we have been discussing for a 
year or two, and I asked you at that time to give us the figures for 
recent years and for 1931 and 1932 of the anticipated funds from 
private sources, foundations, and other philanthropists, from your 
student body, and from the Federal Government. You had under 
wav the financial program that was suggested by me and is practi¬ 
cally determined upon by the authorities of the university and by the 
Bureau of Education of the Department of the Interior, and I asked 
you at that time that such program be laid before us in connection 
with these hearings. You have the program ready, have you, Doctor 
Johnson? 
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Doctor Johnson. Yes, Mr. Chairman; the office of education in 
the Department of the Interior has been working on this program 
now for more than a year and they have finally gotten the program 
in shape. It was presented to the board of trustees of the university 
on Saturdav, November 15, and was formally approved by them. 
It has also £>een presented to the Commissioner of Education and to 
the Secretary of the Interior and has been approved by them. 
Doctor John is here from the office of education and is able to show 
you the summary outline of the plan. 

Mr. Cramton. The best way is to read the statement, not the entire 
study. 

Doctor Johnson. The whole study involves approximately one 
hundred pages. This is a summary of the study. 

FINANCIAL PROGRAM OF THE UNIVERSITY 

The plans and proposals given in the preceding chapters envisage the maxi¬ 
mum development of Howard University in the minimum time practicable. In 
order to make these plans fully operative, an adequate financial program is a 
prime essential. The history of the financial support of Howard University 
shows two facts: First, the slow and unsteudy growth of endowment funds 
and other private gifts; second, the irregularity and uncertainty of Federal 
support. That Howard University has been able to evolve into on institution 
of full university status under such an unsettled financial program during the 
past GO years, shows the results of a far-seeing attitude and unwearied effort 
on the part of the university administrative authorities, and self-sacrifice 
on the part of the teaching force in realizing the university’s ideals. 

However, with the new demands made on colleges, universities, and pro¬ 
fessional schools for the maintenance of high and recognized standards of 
scholarship and achievement, it becomes an increasingly difficult problem under 
uncertain financial conditions for an institution like Howard University to 
keep pace with educational' progress and to deliver an efficient quality of 
educational service and research opportunity. 

The solution of this problem rests upon the formulation of an adequate 
and systematic program of financial support covering a period from 10 to 20 
years in length. The fact that Congress lias authorized "annual appropria¬ 
tions to aid in the construction, development, improvement, and maintenance 
of the university,” indicates that Federal legislators desire to correct their 
past method of appropriating funds and to make possible a stable and consistent 
mode of cooperative support of Howard University for as long a time as may 
be compatible with approved public policy. 

There are two general and fundamental principles that govern the coopera¬ 
tive relations between the University and the Federal Government. 

1. That Howard University is a privately controlled university; the appro¬ 
priations made by the Congress of the United States for aid in the support and 
development thereof being designed to increase the efficiency and scope of its 
work in a manner provided by law. (See publication No. G34, 70th Cong. vol. 
45, p. 1021.) 

2. That Federal aid to Howard University is granted for the present as a 
recognized measure of public policy ami is conditioned upon the ability of the 
Trustees to secure from the constituency of the University and from other 
private agencies a substantial portion of the funds necessary for the develop¬ 
ment of an efficient plant and ultimately such an increase in the income from 
private endowment as. combined with the income from institutional funds and 
private gifts, will lead to the diminishing of Federal aid and to the establish¬ 
ment of the University on a self-sustaining basis. 

In conformity with the principles above stated, the following financial pro¬ 
gram is recommended. 

1. That for a period of 10 years, or until the physical plant development 
program is completed, the Congress of the United States will contribute to 
tiie support, maintenance and development of Howard University, annual 
sums not to exceed 6G.4 per cent of the total budget—the median line percent¬ 
age of public support now granted to 52 land grant colleges and universities— 
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it being understood thnt. immediately after the completion of the physical 
plant development program, the Trustees will undertake to increase the private 
endowment of the univeristy at such a rate as, within a period of 10 and not 
to exceed l. r » years, shall reduce the proportion of Government support to less 
than rio per cent of the total budget. 

2 That as part of such annual contribution the Federal Government will 
appropriate an average sum of $1,100,000 toward each of ten successive steps in 
the physical plant development program of the university— the trustees of 
the university to supplement from private contributions or otherwise each 
such Federal appropriation to the extent of one-third thereof. The use of 
said supplementary funds, however, shall not be restricted necessarily to the 
project or projects Involved in the immediate Governmental appropriati on. 

In the table herewith exhibited, the sums involved in this financial program 
jir^set^orMwn detail, step by step. 

PAST INCOME AND EXPECTED INCOME OF HOWARD UNIVERSITY 


A.—Income received from 1921-28 to 1980-31 


Step 

Year 

Enrollment 
gross and net 

Endowment, 
institutional 
funds and 
current 
gifts 

Private 
gifts for 
capital 
purposes 
and en¬ 
dowment 

Federal Government 

Total 

at v 

1927- 28' 

1928- 29 

1930-31 

2. 565 <2.2W 

2. 671 (2. 279) 
2.019 (2. 151) 
2.574 (2,113) 

396,472 
467.027 
.VtO. 060 
537,474 

233.200 

1.195 
004, 741 
340,700 

.'68.000, (36.9%) 
403,758 (46. 1%) 
659.034 (36.0%) 

1.249,000 (57. 2%) 

907,672 

872.580 

1,800,455 

2,147,174 


B.—Income expected from 1931-82 to 1935-36 and to end of period 



Step 

Year 

9 

Enrollment 
gross «nd net 

Endowment, 
institutional 
funds and 
current 
gifts 

Private 
gifts for 
capital 
purposes 
and en¬ 
dowment 

Federal Government 

Total 

| 

l 

1931-32 

2,781 (2.246) 

652,800 

366,067 

1,16a 660 (52.8%) 
1.942,914 (64.8%) 
2,U0.«63 (65.1%) 

2.179,467 


* 

_1932-33 
1933-34 

3.066 (2, 440) 
3.402 (2.652) 

688.438 
765,705 

366,667 

366,607 

2,998.019 

3.242.835 


4 

1934-35 

3.847 (3.049) 

801,705 

366,667 

2.276,375 (65%) 

3,504.747 


1 *• ,5 

1935-36 

4.250 (3,237) 

897,706 

366,067 

2.451,402 (66.2%) 

3,715,775 

i 

10 

6.550 (4.800) 

1,516.308 

366.667 

3.246,597 (63.3%) 

5,129,572 

i 

20-25 

i 


6.550 (4,800) 

2.016,308 

75 a 000 

1,645,697 (37.3%) 

4,412,005 


Mr. Cmmton. As I understand it that program is not intended 
to make Howard solely a Federal institution, a Government insti¬ 
tution. 

Doctor Johnson. That is so, as I understand it. 

Mr. Cramton. And, second, this does set forth a definite program 
of Federal contributions for the public buildings, and the program 
contemplates a similar definite program of cooperation from 
Howard^ own sources and from philanthropic sources ? 

Doctor Johnson. That is true. 

Mr. Cramton. The figures that you present with your table show 
that from private sources there have been coming very marked 
increases in contributions in the last two or three years. 

Docton Johnson. I might set forth the facts: In 1927-28, $233,200; 
in 1929-30, $604,741; and in 1930-31, it was $340,700. 
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portion of support from these funds than Howard University re¬ 
ceives from the Federal Government. 

It can not be too often brought to the attention of the Congress 
that the nine millions of colored people now living within the 17 
Southern States stand in an abnormal relationship to the tax-sup¬ 
ported educational systems within these States. They are not admit¬ 
ted to State universities regularly supported by State and Federal 
funds; they have no publicly supported university to serve them, 
other than Howard University. This single university service is 
functioning far below the level of efficiency. A gradual increase in 
the amounts and proportion of Federal support over a limited period 
of years will enable the institution to deliver an efficient service. 
The sum requested by Howard University for the year 1931-32 and 
approved by the Bureau of the Budget is directed toward the 
achievement of an efficient institution, within a period of five years, 
while the enrollment is maintained at approximately its present 
level. The total sum requested is small in comparison with the more 
than $176,000,000 annually expended by State and Federal Govern¬ 
ments for the support of colleges and universities, many of which 
are entirely closed to negro students. The total amount of money 
contributed by all State governments and by the Federal Government 
to the college and professional education of the Negro people is less 
than the annual expenditure of any one of several of the 228 insti¬ 
tutions primarily attended by white students and receiving aid from 
State and Federal Governments. During the year ending 1928 the 
United States Government contributed to a single college in the State 
of Iowa more money than it contributed to the higher education oil 
the nine millions of colored people in 17 Southern States. And the 
budget of that single institution, one of several in the State, fay 
exceeded the total amount contributed by State and Federal Gov¬ 
ernments combined to all phases of higher education for colored 


people. 

These facts clearly indicate that the colored people in the Southern 
States stand in an abnormal relationship to the tax-supported educa¬ 
tional systems within these States. There is no early prospect that 
they will be admitted to the university organizations now maintained 
by State and Federal Governments, nor is there early prospect that 
the State and Federal Governments, cooperating in normal ways, 
will establish such institutions within these States. 

Meanwhile the need for an educational service such as Howard 


University is attempting to deliver, discerned by the Congress as 
early as 1879. has now increased to a point of great urgency. The 
developing life of the colored people stands in clamant need for 
trainea leadership in education, medicine, law, economic life and 
social organization. By increasing its support to Howard Uni¬ 
versity, in the interest of efficiency the Federal Government renders a 
far-reaching and indispensable service to the growing life of the 
colored people and exercises a creative inspiration to the will of the 
States of their residence. 

On behalf of the board of trustees and faculties of Howard Uni¬ 


versity and of the colored people of the Nation, I most earnestly 
entreat the Members of the Congress that they appropriate in full 
all the items passed on to them by the Bureau of the Budget. 
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LANDS CEDED TO FEDERAL GOVERNMENT 

Doctor«Scorr. As in former years, we beg to repeat for the record 
the statement we have made in previous years before this committee 
in justification of appropriations for support of Howard University. 
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163 Mr. French. What do you plan to do with any 
buildings upon the lots that you have acquired, some¬ 
thing like over 100 lots, or are those buildings that would be 
suitable for university purposes? 

Doctor Johnson. Not on the lots that we purchased. They 
are mostly small houses which will have to be ultimately de¬ 
stroyed. 

Mr. French. In the meantime you are renting them? 

Doctor Johnson. Yes; and using the rental fund for pur¬ 
chase of additional land. 

Mr. Cramton. In some cases you are merely acquiring the 
title with an encumbrance upon it and the income on the 
property takes care of the encumbrance? 

Doctor Johnson. Exactly. 

Excerpt from President Johnson’s Annual Report, 1941 

164 10. United States Office of Education Calls Nation¬ 
wide Attention to the Necessity of Making Howard 

University into a First Class Institution.—Under date of 
March 15, 1928, the United States Bureau of Education, in 
a comprehensive survey of Negro colleges and universities 
in the United States, drew nationwide attention to the acute 
need of developing first rate professional and graduate op¬ 
portunities for Negro youth and pointed especially to How¬ 
ard University as the outstanding opportunity in the nation 
for such a development. In the interest of the entire struc¬ 
ture of education of Negro youth it encouraged a vigorous 
upward movement to bring this institution into a first class 
educational service. 

Excerpt from Report #2073, 71st Congress, 3rd Session 

165 Howard University 

The Budget recommendation, approved by the commit¬ 
tee, for maintenance and development of Howard Univer¬ 
sity under the act of December 13, 1928, provides an in- 
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crease of $100,000 in the item for payment of salaries, that 
increase to be devoted to additional personnel, and an in¬ 
crease of $65,000 in the general expense item, also for com¬ 
pletion of the educational classroom building, and $225,000 
to begin the reconstruction and extension of the under¬ 
ground system of distributing heat, light, and power. The 
bill also carries an appropriation of $400,000 recommended 
by the committee to commence the construction and equip¬ 
ment of a library building. 

The act of December 13,1928, authorizing appropriations 
for the maintenance and development of Howard Univer¬ 
sity, has led to the formation of a definite program for the 
expansion of this institution, in part by Federal appropria¬ 
tion,: in part from the revenues of the institution, and in 
part from contributions by foundations and other philan¬ 
thropic agencies. This program, which has been approved 
by the Commissioner of Education, the Secretary of the 
Interior, and the trustees of Howard University, is 

166 also approved by the committee a definite and prop¬ 
erly balanced program of expansion being deemed 

desirable. 

• #••••#•• •• 

Lease to Freedman's Hospital 

167 This agreement, made and entered into this sev¬ 
enth day of June, 1904, by and between the Howard 

University, a corporation duly organized pursuant to the 
act of Congress approved March 2, 1867, entitled “An act 
to incorporate the Howard University in the District of 
Columbia, and doing business at Washington in the District 
of Columbia, by Teunis S. Hamlin, president of the board 
of trustees of said university, and George H. Safford, sec¬ 
retary of said board, its successors and assigns, part of the 
first part, and the United States of American (acting in 
this behalf by Ethan A. Hitchcock, Secretary of the Inte¬ 
rior), party of the second part, 

Witnesseth, That in pursuance of authority conferred 
by an act of Congress approved April 28, 1904, entitled 
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“An act making appropriations for the sundry civil ex¬ 
penses of the Government for the fiscal year ending June 
30, 1905, and for other purposes,” wherein provision is 
made for the leasing of lands for use in connection with 
a new hospital for freedmen in the following terms, to wit: 

Freedmen’s hospital: The appropriation of fifty thou¬ 
sand dollars made by the sundry civil appropriation act for 
the fiscal year nineteen hundred and four is hereby con¬ 
tinued for the fiscal year nineteen hundred and five: Pro¬ 
vided, That the tract of land lying and being between Sixth 
and Fourth streets and between Pomeroy and College 
streets, in the city of Washington, District of Columbia, 
containing approximately eleven acres of ground, be, and 
the same is hereby, retroceded to Howard University, upon 
the condition that the said Howard University shall make 
and execute to the United States a perpetual lease for the 
nominal rental of one dollar per annum, and that upon the 
execution of such lease to the satisfaction of the Secretary 
of the Interior, said Secretary shall cause to be erected on 
the ground so retroceded and leased the new hospital for 
freedmen provided for by the act above referred to— 

the said parties have covenanted and agreed, and by these 
presents do covenant and agree, to and with each other as 
follows: 

That the said party of the first part, in consideration 
of the rents, covenants, and agreements hereinafter and by 
these presents mentioned, reserved, and contained, hath 
granted, demised, and leased, and by these presents doth 
grant, demise, and lease unto the said party of the second 
part for the purpose of constructing thereon a new Freed¬ 
men’s Hospital building and accessories, all that tract of 
land lying and being between Sixth and Fourth streets, and 
between Pomeroy and College streets northwest, in the city 
of Washington, District of Columbia, containing approxi¬ 
mately 11 acres of ground, together with all and singular 
the appurtenances whatsoever to the premises belonging 
and in anywise appertaining. 
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168 To have and to hold the demised premises, with 
the appurtenances thereunto belonging, commencing 
from the date of the execution of these presents, and con¬ 
tinuing thereafter forever. 

In consideration of the covenants and agreement herein 
made by the party of the first part the said party of the 
second part covenants and agrees to pay unto the said 
party of the first part rent for the herein-demised land at 
the rate of $1 per annum, payable at the office of the Sec¬ 
retary of the Interior on the first day of July of each and 
every year during the continuance of this lease. 

It is further covenanted and agreed by and between the 
parties hereto that any and all buildings constructed on 
the herein-demised land shall be under the supervision and 
control of the party of the second part or its representative, 
and that in the hospital to be constructed and maintained 
on the demised premises facilities shall be furnished to the 
professors and others connected with the medical depart¬ 
ment of Howard University for clinical instruction. 

The said party of the first part covenants and agrees to 
pay all taxes and impositions which may be assessed upon 
the herein demised land during the continuance of this 
agreement. 

And the said party of the first part further covenants 
and agrees that the party of the second part shall have and 
enjoy the quiet and peaceable possession of the leased 
premises during the continuance of this agreement. 

The party of the first part further covenants and agrees 
to make, execute, and deliver such further instrument in 
writing as mav be necessarv to more effectually carry out 
the purpose of Congress as set forth under the caption 
“Freedmen’s Hospital” in the act of April 28, 1904, mak¬ 
ing appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1905. 

No Member of or Delegate to Congress is or shall be 
admitted to any share or part in this contract, or to any 
benefits which may arise therefrom, and the provisions of 
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sections 3739, 3740, and 3741 of the Revised Statutes of the 
United States, relating to contracts, enter into and form a 
part of this agreement so far as the same may be applica¬ 
ble. 

In testimony whereof the parties aforesaid have here¬ 
unto set their hands and affixed their seals on the day and 
vear above written. 

m 

The Howard University 
By Teunis S. Hamlin 

George H. Stafford, 

(Seal) Secretary of Howard University 
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(Seal) 


The United States of America, 

By Ethan A. Hitchcock, 

Secretary of the Interior. 


District of Columbia, ss: 


I, W. Bertrand Acker, a notary public in and for the 
District of Columbia aforesaid, do hereby certify that the 
Howard University, by Teunis S. Hamlin, President of the 
Board of trustees and of said university, and George H. 
Stafford, secretary of said board, the party of the first 
part to a certain instrument in writing bearing date the 
7th day of June, A. D. 1904, and hereto annexed, personally 
appeared before me in the District aforesaid, the said Teu¬ 
nis S. Hamlin and George H. Stafford, being personally 
well known to me to be the persons who executed the said 
instrument and acknowledged the same to be their act and 
deed as president of the board of trustees of Howard Uni¬ 
versity and secretary of said board. 

Given under my hand and notarial seal this 7th day of 
June, A. D. 1904. 

W. Bertrand Acker, 

Notary Public in and for District 
of Columbia 


(Seal) 
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District of Columbia, ss: 

I, W. Bertrand Acker, a notary public in and for the Dis¬ 
trict of Columbia aforesaid, do hereby certify that Ethan 
A. Hitchcock, the Secretary of the Interior, the party of the 
second part to a certain instrument in writing bearing 
date the 7th day of June, A. D. 1904, and hereto annexed, 
personally appeared before me, in the District aforesaid, 
the said Ethan A. Hitchcock, being personally well known 
to me to be the person who executed the said instrument 
and acknowledged the same to be his act and deed as Secre¬ 
tary of the Interior aforesaid. 

Given under my hand and notarial seal this 7th day of 
June, A. D. 1904. 

♦ W. Bertrand Acker, 

Notary Public in and for District 
(Seal) of Columbia 

170 Howard University 

Washington, D. C. June 4,1904 

Sir: At a meeting of the Board of Trustees of Howard 
University held on May 31,1904,1 beg to report the follow¬ 
ing action: 

Resolved, That the trustees of Howard University accept 
the conditions of the act of the Fifty-eighth Congress, sec¬ 
ond session, providing for the retrocession to said Howard 
University of the tract of land, approximately eleven acres, 
bounded by Fourth and Sixth streets and Pomeroy and Col¬ 
lege streets, in the city of Washington, D. C., and hereby di¬ 
rect Teunis S. Hamlin, president of the board of trustees 
of said university, and George H. Safford, secretary of said 
board, to execute in the name of said university to the 
United States the lease of said land, in accordance with the 
provision of said act of Congress, to the satisfaction of the 
Secretary of the Interior. 

Very respectfully, 

John Gordon, 

(Seal) President 

The Secretary of the Interior, 

Washington, D. C. 
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171 Howard University 

Washington 1, D. C. 


Office of the President 


June Fifth 1929 


My dear Mr. Arnett: 

I beg leave to advise that the Trustees of the University 
at their annual meeting on June 4th, adopted the following 
resolutions: 


1. That the President of the University be authorized to 
express to the General Education Board and to the Julius 
Rosenwald Fund the hearty thanks of the Board of Trustees 
of Howard University for the appropriation of monies for 
the additional land for Howard University. 

2. It being the understanding of the Board of Trustees 
that the Julius Rosenwald Fund is willing to have the Gen¬ 
eral Education Board act as chief agent in the expenditure 
of funds jointly contributed by them, the President of the 
University is further authorized to submit the two following 
plans of procedure to the General Education Board for the 
use of said monies in the purchase of additional properties 
in squares Nos. 3057, 3058 and 3060 indicated on the plot 
plan previously submitted. 

A. Plan I. 


The earliest possible acquisition of the ground in question 
being the primary concern of the University, the Trustees 
express their willingness to have the General Educa- 
172 tion Board use its own or affiliated agencies to effect 
the purchase of the properties under question and the 
transfer of the same to the beneficiaries, if in such cases as 
this it is the custom of the General Education Board so to 
do. The Trustees will be happy to accept such an arrange¬ 
ment and further will work diligently with these agencies 
in the effort to make favorable purchases. 
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If the above plan is not acceptable to the General Educa¬ 
tion Board the Trustees respectfully submit : 

B. Plan II. 

That all purchases of land and expenditures of money 
therefor shall be under the direct supervision of the Presi¬ 
dent of the University and three members of the Board of 
Trustees as follows: 

Mr. Victor B. Deyber, President 
Second National Bank 
Washington, D. C. 

Mr. C. H. Pope, Vice-President 
Munsey Trust Company 
Washington, D. C. 

Mr. John R. Hawkins, President 
The Prudential Bank 
Washington, D. C. 

who shall avail themselves of such services from the Uni¬ 
versity Architect and others as may from time to time be 
needed. 

173 2. That one or more reputable real estate firms 

shall be appointed by such committee who, under the 
general supervision of this committee shall secure options 
and make binding purchases on properties indicated, in 
their own name or in the name of their subsidiary agencies, 
(no options or binding purchases to be made in the name of 
the University), using an initial sum of $40,000. 

3. That in all of these options and binding purchases, 
competent arrangements shall be effected whereby transfers 
of title to the University shall be made with approximate 
simultaneity whenever the number of options and binding 
purchases shall be sufficient to secure University control of 
the area under question. 

4. Said committee of the President and three Trustees 
of the University, shall submit monthly detailed progress 
reports to the General Education Board and the Julius 
Rosenwald Fund, showing all options, purchase contracts 


« 
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bound, character of properties, purchase prices, date of final 
settlement, estimated gross revenue from properties, etc. 

5. Statements of amounts required finally to settle pur¬ 
chases shall be submitted first to the General Education 

Board and secondly to the Julius Rosenwald Fund, 

174 within thirty to forty days before the time limit to 
any final settlement involved, said boards being re¬ 
quested to forward monies in the proportion of 3 and 1 in 
the name of the University to be expended toward the clos¬ 
ing of contracts described in detail in the reports submitted. 

6. The above named committee shall have complete au¬ 
thority to enter into and to conclude all transactions and 
contracts incident to transfers of titles, etc., in connection 
with the acquisition of properties in squares No. 3057, 3058 
and 3060, to the lifting of the mortgages of $72,572.50, now 
outstanding, and to acquire the triangular plot adjacent to 
the gymnasium and stadium, provided for in the legislation 
of the United States Government. 

7. All titles of properties having been thoroughly secured 
and all conditions of the gifts of the General Education 
Board and the Julius Rosenwald Fund having been complied 
with, the above named committee shall make complete and 
detailed report to the full Board of Trustees in session. 

8. All monies received from the General Education Board 
and the Julius Rosenwald Fund for the purchases of addi¬ 
tional properties shall be handled in a special fund, sep¬ 
arate and distinct from all current funds and other special 

funds of the University, a complete audit of which 

175 shall be available to the Board of Trustees of How¬ 
ard University, to the General Education Board and 

to the Julius Rosenwald Fund at any time. 

I understand from our conversations that Plan No. I will 
in all probability not be accepted by the Executive Commit¬ 
tee of the General Education Board. It is restated here in 
good faith, anticipating any possibility that the Executive 
Committee might at the last moment, look favorably upon it. 

If plan No. II or such modifications thereof as may be 
arrived at by further correspondence is agreeable to the 
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General Education Board and to the Julius Rosenwald 
Fund, the committee named in the plan is authorized to make 
applicaton to the General Education Board and to the Julius 
Rosenwald Fund for the first sum of $40,000 in the propor¬ 
tion of 3 to 1 and for all further funds required, without 
recourse to the Board of Trustees of Howard University in 
session. 

I shall be glad to furnish any further information which 
may be needed for an understanding of the above plans 
and, on behalf of the Board, to present to the Executive 
Committee any such modifications of the plan as may appear 
to the General Education Board to be necessary to further 
safeguard the common interests involved. 

With great appreciation and cordial regards, I am 

Sincerely yours, 

Mordecai W. Johnson 
President 

Mr. Trevor Arnett, President 
The General Education Board 
61 Broadway 
New York City 


176 Copy 

General Education Board 
Founded by John D. Rockfeller 1902 
61 Broadway, New York 

Trevor Arnett, President 
W. W. Brierlev, Secretary 


My dear President Johnson: 


June 17, 1929 


At a meeting of the Executive Committee of the General 
Education Board held June 13, 1929, the officers presented 
your letter dated June 5, in which you state that at the an¬ 
nual meeting of the Trustees of Howard University on June 
4 plans were formulated for acquiring property urgently 
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needed for the immediate physical development of the Uni¬ 
versity, provided funds are made available by the General 
Education Board and the Julius Rosenwald Fund for this 
purpose. After careful consideration of both plans, it was 
the opinion of the Committee that the second plan, pro¬ 
viding for the University to appoint its own agents to make 
the purchases, should be followed by the Trustees of the 
University. 

The Executive Committee adopted a resolution authoriz¬ 
ing the executive officers in their discretion to commit the 
Board to an appropriation to Howard University of a sum 
not to exceed $450,000 for the acquisition of properties in 
squares No. 3057-3068 and 3060, for the lifting of mortgages 
of $72,572.50 now T outstanding, and for the acquisition of the 
triangular plot adjacent to the gymnasium and stadium, 
provided for in the legislation of the United States 
177 Government, all of which are needed for the physical 
expansion of the University. In taking this action 
the Committee took cognizance of the fact that there is rea¬ 
sonable assurance that the Julius Rosenwald Fund will make 
available $150,000 for this purpose. 

On hearing from you that arrangements have been made 
by the authorities of the University for acquiring the prop¬ 
erty in question, the officers will be prepared to release a 
sum up to $30,000, being its share of the sum required with 
which to secure options to the property under consideration. 

It is mutually understood that the second plan, to which 
I have referred and which is outlined in detail in your letter 
of June 5, wall be followed. 

Sincerely yours, 

W. W. Brierley 

President Mordecai W. Johnson 
Howard University 
Washington, D. C. 

WWB :KEO 
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Dear Mr. Arnett: 


88 


November Sixth 1933 


Under separate cover I am sending you a new map show¬ 
ing: 

1. In green, all properties owmed by Hovrard University 
prior to the beginning of the extension program. 

2. In red, all properties purchased since the extension 
program began in squares 3057, 3058, 3060, 3064 and 3068. 

3. In orange the properties omitted in our objectives on 
account of their size and price. 

4. In purple, properties included in our objectives and yet 
to be purchased. 

5. In blue, two properties not included in our defined ob¬ 
jectives but which vre plan to purchase when the money is 
available. 

I send you also statements taken from a memorandum 
addressed to me by the Treasurer of the University under 
date of November 2, giving summary information about the 
mimber of pieces of property purchased, the total cost, 
amount of cash paid, the amount of the mortgages outstand¬ 
ing, together with a detailed exhibit showing the properties 
v4t to be purchased with the estimated total cost of same. 

It is estimated that the total amount required to purchase 
all remaining properties in the five squares with 'which we 
are concerned, is $269,000. A sum of $186,012.90 will retire 
all mortgages on properties to date. 

179 The Finance Committee of our Board of Trustees 
met on Friday to decide upon the best course of pro¬ 
cedure for the future. Facts in hand indicated that the 
three remaining properties in square 3086 may be purchased 
immediately and at prices not far from what the University 
will be required to pay at any time. Information regarding 
other properties indicated that while some of them may pos¬ 
sibly be purchased one by one during the current year, sev¬ 
eral years may be required to secure them all. 


89 


With these and other facts before them, the Committee 
decided upon the following procedure for the immediate 
future: 

1. That the three remaining properties in square 3068 be 
purchased immediately. 

2. That the remaining sums in the capital fund (including 
sums not yet released by the General Education Board and 
Julius Rosenwald Fund) be used for the swift retirement of 
existing mortgages. 

3. That the eighteen (18) other properties (including lots 
87 and 88 in square 3057) be purchased from rental income, 
as they become available from time to time. 

Please advise whether the foregoing procedures meet with 
the approval of the General Education Board. Let me re¬ 
peat assurance given me by Mr. Embree to the effect that 
in all such matters of procedure, the Julius Rosenwald Fund 
will be glad to follow the lead of the General Education 
Board. 

With great appreciation for your continued helpfulness 
and with cordial regards, I am 

Sincerely Yours, 

Morjdecai W. Johnson 
President 

Mr. Trevor Arnett, President 
General Education Board 
49 West 49th Street 
New York City 
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180 Copy 

Howard University 
Washington, D. C. 

November 2, 1933 

Office of the Treasurer 

Dr. Mordecai W. Johnson, President 
Howard University. 

Dear Dr. Johnson: 

The following information is in reply to your memoran¬ 
dum of November 1: 

1. Statement of total number of pieces of property already 
purchased in squares 3057, 3058, 3060, with a gross total 
cost of same: 

Number of pieces of property 101 

Gross total cost $747,857.85 

2. The actual amount of cash spent in the purchase of the 
properties set forth in Section 1, above: 

Cash paid to June 30,1933 .$621,830.23 

3. The total amount due on mortgages on properties in 
Squares 3057, 3058, 3060: 

Mortgages at June 30, 1933 $126,027.62 

4. The number of properties remaining to be bought in 
Squares 3057, 3058, 3060: 

Twelve (See attached detail) 

5. Total amount of money required to purchase proper¬ 
ties remaining in Squares 3057, 3058, 3060: 

$157,000.00 (See attached detail) 

Note: Lots No. 87, 88 in Square 3057 are included in the 
above at a cost of $31,500.00. 
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The following information relates to Squares 3064, 3068: 


6. The total number of properties already purchased in 
Squares 3064, 3068, the total amount of money paid for 
same, with total amount outstanding in mortgages: 


181 

Property yet to be acquired to complete Own- 



ership of present Squares 






Estimated 

Square 

Lot 

House Number 

Description 

Price 

3057 

72 

616 Gresham Place 

6 room brick 

$ 9,500.00 


88 

634 Gresham Place 

6 room brick 

9,000.00 


87 

Store, Corner 





Georgia Ave. and 





Gresham Place 

Store and Apartment 

22,500.00 



Total 


41,000.00 

3058 

37 

629 Fairmont St. 

(x) 6 room brick 

8,500.00 


36 

631 Fairmont St. 

(x) 6 room brick 

8,500.00 



Total 


17,000.00 

3060 

13 

2464 Sixth St. 

10 room frame 

25,000.00 


27 

2527 Georgia Ave. 

4 room brick 

8,500.00 


29 

608 Fairmont St. 

4 room brick 

10,00.00 


800 

2401 Georgia Ave. 

Store and Apartment 

30,000.00 


806 

2517 Georgia Ave. 

4 room brick 

8,500.00 


810 

2523 Georgia Ave. 

4 room brick 

8,500.00 


815 

2539 Georgia Ave. 

4 room brick 

8,500.00 



Total 


99,000.00 

3064 

823 

2358 Sixth St. 

6 room brick 

9,000.00 


806 

2352 Sixth Street 

6 room brick 

7,000.00 


807 

2350 Sixth Street 

8 room brick 

8,500.00 


41 

2300 Sixth Street 

Store and Apartment 

10,000.00 


B 

2224 Sixth Street 

8 room brick 

10,000.00 


D 

2220 Sixth Street 

6 room brick 

8,500.00 



Total 


53,000.00 

3068 

802 

2225 Fourth Street 

10 room frame 

40,000.00 


28 

2215 Fourth Street 

6 room brick 

9,500.00 


29 

2217 Fourth Street 

6 room brick 

9,500.00 



Total 


59,000.00 


TOTAL OF ALL SQUARES 

269,000.00 

(x) Owner says “ 

not for sale”. 

• 
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Number 



10 


Cash paid to June 30,1933 $ 92,227.62 

Mortgages outstanding at June 30,1933 $ 59,958.28 
Total $152,212.90 
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7. Total number of pieces of property yet to be purchased 
in Squares 3064, 3068, with the total amount of money 
required to purchase same: 

Number (See attached detail) 9 

Cash required 112,000.00 

The following information applies to all five (5) Squares: 

8. Total number of pieces of property purchased in all 

five (5) Squares 111 

Total purchase price of same (cash paid to June 30, 

1933) 

9. Total cash already paid on said property 

10. Total amount of mortgages now out¬ 
standing 

11. Total number of properties yet to be pur- 
purchased in all five (5) Squares 

12. Total amount required to purchase these 
properties 

»#••••#• 

(Signed) V. D. Johnston 

Treasurer 


183 Washington, D. C. 

Received Nov 20 1933 

President’s Office, Howard University. 

General Education Board 
Founded by John D. Rockefeller 1902 
(Incorporated 1903) 

49 West 49th Street, New York 

Trevor Arnett, President 
W. W. Brierley, Secretary 

November 15,1933 

My dear President Johnson: 

Consideration has been given to the following plan of 
procedure proposed by the Finance Committee of the Board 


900,070.75 

$714,057.85 

$186,012.90 

21 

$269,000.00 
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of Trustees of Howard University, embodied in your letter 
of November 6 to Mr. Arnett: 

1. That the three remaining properties in square 3068 be 
purchased immediately. 

2. That the remaining sums in the capital fund (including 
sums not yet released by the General Education Board 
and Julius Rosenwald Fund) be used for the swift re¬ 
tirement of existing mortgages. 

3. That the eighteen (18) other properties (including lots 
87 and 88 in square 3057) be purchased -from rental 
income, as they become available from time to time. 

and to your request for permission to use the balance of the 
General Education Board’s appropriations and the balance 
of the available funds in the ‘ ‘ Extension Account ’ ’ of How¬ 
ard Universtiy for carrying out this plan. 

The following statement is based upon facts contained in 
your letter, that of your Treasurer dated November 2 ad¬ 
dressed to you, and from our own records: 

Sums appropriated by the General Education 
Board on June 13, 1929 and May 22, 1930 
for the purchase of properties in Squares 
3057, 3058, 3060, 3064, and 3068; for pay¬ 
ing off mortgages of $72,572.50 outstanding; 
and for the acquisition of the triangular 
plot adjacent to the gymnasium and 


stadium. $661,970.00 

Sums appropriated by the Julius Rosenwald 
Fund for the same purposes. 220,656.00 


$882,626.00 

184 Purchase price of 111 pieces of prop¬ 
erty in all five squares, as of June 30, 


1933 . $900,070.75 

Total of sums paid on said property. 714,057.85 

Total amount of mortgages outstanding. $186,012.90 
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Estimated sum required to purchase three re¬ 
maining properties (Miller Estate and two 
adjacent properties) in Square 3068 . 59,000.00 


$245,012.90 

Sums available for the purchase of the three properties 
mentioned above and the retirement of mortgages: 

Howard University 
Balance in Principal Fund on 

June 30, 1933. $53,284.24 

Balance in Income Fund. 48,314.47 $101,598.71 


General Education Board 

Balance not yet advanced. 58,050.98 

Julius Rosenwald Fund 

Balance of appropriations. 19,348.95 


$178,998.64 

I am authorized to inform you that the plan proposed by 
the Finance Committee of your Board of Trustees, as set 
forth in your letter of November 6, has been approved. This 
letter constitutes authority to Howmrd University to use 
the balance of the General Education Board’s appropria¬ 
tions toward the cost of purchasing the three remaining 
properties in Square 3068, estimated at $59,000, and toward 
retiring the mortgages on properties already acquired, pro¬ 
vided the Julius Rosenwald Fund approves the plan pro¬ 
posed by your Finance Committee and makes available the 
balance of its appropriations for the same purpose. 

In taking this action it is our understanding that, in ac¬ 
cordance with your proposal, the remaining 18 pieces of 
property (cost estimated at $210,000) embraced in the “Re¬ 
vised Minimum Plan” will be acquired by Howard Univer¬ 
sity at such time as seems best to the University and will 
be paid for from the rental income fund or other funds at 
the disposal of the University for this purpose. 
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185 This permission has been granted with the definite 
understanding that when the balance of the General 
Education Board’s appropriations has been used, there 
will be no further obligation on the part of the Board to 
participate in the acquisition of other properties needed for 
the physical expansion of Howard University. 

Sincerely yours, 

W. W. Brierley. 

President Mordecai W. Johnson 
Howard University 
Washington, D. C. 

WWB :KEO 


186 November Twenty-fourth, 1933 

My dear Mr. Brierley: 

I thank you for your recent letter informing me that the 
plan proposed by the Finance Committee of our Board of 
Trustees as set forth in my letter of November sixth, has 
been approved by the General Education Board, provided 
the Julius Rosenwald Fund approves the plan and makes 
available the balance of the appropriation for the same pur¬ 
pose. 

I am writing at once to the Julius Rosenwald Fund for 
their formal approval, although, as indicated in advance, 
I have been repeatedly assured by the Julius Rosenwald 
Fund that they will be glad to follow the lead of the General 
Education Board in all such matters of policy. 

Sincerely yours, 

Mordecai W. Johnson 
President 

Mr. W. W. Brierley, Secretary 
The General Education Board 
49 West 49th Street New York City 
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United States Court of Ap 

for the District of Columbia 


Howard University, Petitioner , 


District of Columbia, Respondent 


BRIEF FOR RESPONDENT 


COUNTER STATEMENT OF THE CASE 


The facts stated by petitioner, although not complete, are 
substantially correct, with the following exceptions: The ref¬ 
erence on page 3 of petitioner’s brief to the Act of June 16, 
1822 is to the Act of June 16, 1882 , in.jra , and we are unable to 
find anything in the record warranting the statement therein 
that the returns from real estate holdings of the petitioner 
were used in the maintenance of the University as of June 16, 
1SS2. On page 5 of petitioner’s brief it is indicated that the 
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total tax involved is S5.662.40. Said tax pertains to only S3 
lots, whereas 90 lots and a tax thereon of $6,815.14 are in¬ 
volved as will hereinafter appear. 

In addition to the facts stated by petitioner, we desire to 
call the attention of the Court to the following facts which we 
deem material: 

In 1929 when the trustees of the petitioner formulated plans 
for acquiring real property for the physical development of 
the University, it was unable to obtain funds from Congress 
for the purchase of the land (App. 51) and therefore applica¬ 
tion for such funds was made to the General Education Board 
and the Julius Rosenwald Fund (App. 51). A total of 
$SS4,S57.6S was received by the petitioner as a result of such 
application. The amount thus received was set up in what is 
termed a “Plant Extension Fund.” The fund has grown to 
SI.140,915.36 as of June 30. 1944 (App. 51. 54, 55). The 
monies in this fund are not generally invested in anything 
other than real estate although, during the year 1944. since 
prices of property are high and conditions not favorable for 
acquiring real estate. S30.000 of the fund was invested in two 
United States certificates of indebtedness of $15,000 each, one 
maturing December 1. 1944 and the other February 1, 1945 
(App. 51). On July 1, 1944 the Plant Extension Fund in¬ 
cluded real estate of the value (at cost) of S1.095.S99.S3 sub¬ 
ject to encumbrances of SS.990.47 which is situated in the 
vicinity of the petitioner’s property in use for the education 
of students. Prior to July 1. 1944 $305,012 worth of the afore¬ 
said real estate had been appropriated to the direct educa¬ 
tional purposes of the petitioner, and on that date was in 
use for such purposes and is not involved in this appeal (App. 
14, 15, 51, 52). A total of S3 pieces (lots) of real estate, pur¬ 
chased from the Plant Extension Fund, are involved in this 
appeal (App. 9, 10, 11. 16). These lots were, on and prior to 
Julj' 1, 1944, improved by dwellings, apartment houses and 
commercial property and. were rented to various tenants for 
their occupancy (App. 15). With the exception of $30,000 
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invested in government securities, the principal of the Plant 
Extension Fund and the net income derived from rental of 
real estate thereof have been used exclusively for the reduction 
of indebtedness on property purchased from funds of the Plant 
Extension Fund or for the acquisition of additions thereto 
(App. 15. 35, 4S. 51, 52, 54, 77). None of the real propert} 
included in the Plant Extension Fund account and rented to 
others is used for educational purposes of the petitioner (App. 
15, 37, 49). 

In addition to the S3 lots in the account of the Plant Ex¬ 
tension Fund. 7 lots of real estate were acquired from what is 
termed the Endowment Funds and are carried in that account. 
These are funds that have been given to the petitioner from 
time to time by various benefactors to be invested, the pro¬ 
ceeds of which for the most part are to be used as specifically 
designated by the donors (App. 60). Six of these lots were 
acquired prior to the year 1900. The remaining lot, known as 
premises 2511 14th Street, X.W., was acquired in 1931 by 
foreclosure of a mortgage and is being held for a favorable 
sale since the petitioner does not want this property for its 
own use (App. 17, 60). All of these seven properties were, 
on and prior to July 1, 1944, improved by dwellings, apart¬ 
ments and commercial properties which were rented to various 
tenants for their occupancy. The net income from all of these 
seven properties was used for the direct educational activities 
of the petitioner, such as payment of professors’ salaries, 
scholarships, and the cost of administration of the petitioner’s 
educational affairs (App. 17, 44, 4S). 

The gross rental income of the Plant Extension Fund prop¬ 
erty for the year ended June 30. 1944 was S50.992.79 and the 
net income thereof, after deducting expenses including re¬ 
pairs and alterations but not including taxes and depreciation, 
was 823,300.55 (App. 15). The gross rental income from En¬ 
dowment Fund properties for the fiscal year ended June 30^ 
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1944, was S4.696.4S, and the net income thereof was Sl,591.82 
(App. 17). 

The word “plant” as used in petitioner s designation of ac¬ 
counts indicates the actual educational plant (App. 42). All 
of the Plant Extension Fund property is designed for plant 
fund property. The Endowment Fund property is designed 
for endowment income (App. 42). 

Howard University is intended to serve the educational 
needs of several millions of colored people living within many 
southern states who stand in an abnormal relationship to the 
tax-supported educational systems within such states. They 
are not admitted to State universities regularly supported by 
state and federal funds, and have no publicly supported uni¬ 
versity to serve them other than Howard University (App. 
75). In the Interior Department Appropriation Bill of 1932, 
on page 66S thereof (App. 76) it is disclosed that the geo¬ 
graphical distribution of students attending Howard Univer¬ 
sity included not only the District of Columbia but 37 states 
and IS foreign countries. 

In August, 1944. the assessor of the District of Columbia 
made a real estate tax assessment of S5.662.42 for the fiscal 
year ending June 30, 1945. against the S3 lots carried in the 
Plant Extension Fund \yhich were leased to others, and also 
assessed a real estate tax of $1,152.72 for the same year against 
the 7 properties carried in the Endowment Fund which were 
likewise leased to others, making the total taxes involved in 
this proceeding S6.S15.14 (App. 2, 16, 17). The petitioner 
appealed from the assessments to the Board of Tax Appeals 
of the District of Columbia, invoking the jurisdiction of that 
Board under the provisions of Section 5 of the Act of Decem¬ 
ber 24, 1942, infra. 



STATUTES INVOLVED 


The following statutes are involved: 1 

(a) The Act of June 16. 1SS2, c. 222, Sec. 3 (22 Stat. 105; 
D. C. Code, 1940 ed., Sec. 47-811) which is quoted on page 11 
of petitioner’s brief. 

(b) The Act of December 24, 1942, c. 826 (56 Stat. 1089; 
D. C. Code, 1940 ed., Supp. IV, Sec. 47-S01a to /, inclusive), 
pertaining to exemption of real property in the District of 
Columbia from taxation, the applicable provisions of which 
are as follows: 

“* * the real property exempt from taxation in 
the District of Columbia shall be the following and 
none other: 

“Section 1. * * (e) Property heretofore specifically 
exempted from taxation by any special Act of Con¬ 
gress, in force at the time of approval of this Act, so 
long as such property is used for the purposes for 
which such exemption is granted. The Commis¬ 
sioners of the District of Columbia shall report an¬ 
nually to the Congress the use being made of such 
specifically exempted property, and of any changes 
in such use, with recommendations. 

* * * ♦ # 

“Sec. 3. Every institution, organization, corpo¬ 
ration, .or association owning property exempt under 
the provisions of paragraph d to q, inclusive, of sec¬ 
tion 1 of this Act. shall, on or before March 1, 1943, 
and on or before March 1 of each succeeding year, 
furnish the Commissioners of the District of Colum¬ 
bia a report, under oath, showing the purposes for 
which its exempt property has been used during the 
preceding calendar year. * * A copy of such report 
shall be forwarded to the Congress by the Commis¬ 
sioners. 

* * * * * ' 


1 It is indicated in petitioner’s brief (p. 6) that the statutes which it deems 
important to its case are set out in the Appendix. We were unable to find 
the text of the statutes cited by petitioner in the Appendix but found the 
text of the Act of June 16, 1SS2 and ; portions of other statutes so cited in 
petitioner’s brief. 
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Sec. 5 Any 'institution, - organization, corporation, 
or association aggrieved by any assessment of real 
property deemed to be exempt from taxation under 
the provisions of this Act may appeal therefrom to 
the Board of Tax Appeals for the District of Colum¬ 
bia in the same manner and to the same extent as 
provided in sections 3 and 4 of title IX of the District 
of Columbia Revenue Act of 1939, - as amended: 
Provided, however. That payment of the tax shall 
not be prerequisite to any such appeal.” 


SUMMARY OF ARGUMENT 

I. All of petitioner’s real property is not exempted from tax¬ 
ation under the Act of 1882, supra. The property exempted is 
that which is used only for the education of youth. Under said 
Act of 1882, it is the use made of the physical property and not 
the use made of thp income therefrom that determines whether 
the property is exempt from taxation. Since all of the prop¬ 
erty involved in this appeal is rented to others and is not physi¬ 
cally used for petitioner’s educational purposes, all such prop¬ 
erty is taxable. 

II. A plan to acquire extensive real estate holdings for expan¬ 
sion of petitioner’s educational facilities at some indefinite time 
in the future is subject to modification, alteration or complete 
abandonment at any time. Petitioner may change its plans and 
expand its educational facilities elsewhere in the United States 
and never physically use the property involved for educational 
purposes. At least one valuable property involved in this appeal 
is not now included in petitioner’s plan for expansion. Petition¬ 
er’s real property which is not physically used for its educational 
purposes but which is rented to others is not exempt from tax- 

' ation. 


- The figure “9" is obviously a printer's error, since the appellate sections 
referred to are in title IX of the District of Columbia Revenue Act of 193< 
as added bv the Act of May 16. 193S (52 Stat. 371. c. 223; D. C. Code, 1940 
ed.. Sec. 47-2403 and 47-2404). 


IIL The petitioner’s contention that the Commissioners of the 
District of Columbia had no authority to restore the property 
involved to the tax rolls is untenable and inconsistent with its 
position on this appeal. It is fundamental and elementary that 
said Commissioners administratively determine the exempt or 
taxable status of real property as a prerequisite to assessment of 
such property in any case and, with respect to real property ex¬ 
empted by special act of Congress, such determination must be 
based upon the provisions of the applicable special statute as af¬ 
fected by the Act of December 24, 1942. 

IV. The principal question here presented involves the con¬ 
struction of an exemption statute. Exemptions from taxation 
are not favored, and provisions of exemption statutes must be 
construed stricdy against the exemption. If there is any doubt, 
exemption must be denied. 


ARGUMENT 


I 

The property here involved is not exempt from real estate tax¬ 
ation under any existing statutes. 

During the tax year involved the petitioner owned S3 pieces 
of real estate which were purchased from what is designated 
as its “Plant Extension Fund” (App. 9, 10, 11, 16). These 
properties were improved by dwellings, apartment houses, 
and other commercial facilities, and were rented to various 
tenants for their occupancy and use (App. 15). The principal 
of the plant extension fund and the net income derived from 
rental of this property, with exception of $30,000 which was 
invested in Government securities, was used for the reduction 
of indebtedness on property purchased or for the acquisition 
of additional real estate (App. 15. 35, 4S, 51, 52. 54, 77). None 
of the property included in the Plant Extension Fund account 
and rented to others w*as used for the educational purposes of 
the petitioner (App. 15, 37, 49). 



In addition to the 83 pieces of property above mentioned, 
petitioner owns 7 lots which were acquired from what is 
termed the “Endowment Funds’’ and said lots are included 
in that account (App. 60). All of these seven properties were, 
during the tax year involved, improved by dwellings, apart¬ 
ments. and other commercial facilities, which were rented to 
various tenants for their occupancy and use. The net income 
from such property was used for the educational purposes of 
petitioner, such as payment of professors’ salaries, scholar¬ 
ships, and cost of administration of petitioner’s educational 
affairs (App. 17, 44, 4S). 

The only statute which can possibly exempt petitioner’s 
real property from taxation is the Act of June 16, 1S82, supra, 
as affected by Section 1(e) of the Act of December 24, 1942, 
supra. We hereinafter state (Argument III) our position 
with respect to the application of the 1942 Act to the Act of 
1882. 

It will be observed that the test for exemption under Section 
3 of the Act of 1S82 is whether the property of petitioner is 
used only for the purposes of petitioner. The Act of 1882 
does not provide that use of the income from such property 
for educational purposes, or for expanding and increasing the 
real estate holdings of the petitioner for investment or other 
non-educational purposes, shall exempt the property produc¬ 
tive of such income from taxation. The language of the Act 
of June 16, 1S82, supra, is plain; and “ * * where the language 
of a statute is plain there is nothing to construe. To give it 
a meaning different from that expressed by its plain language 
would be judicial legislation.” Hengesbach v. Hengesbach , 73 
App. D.C. 1, 2; 114 F. 2d S45. See also McGowen v. United 
States , 70 App. D.C. 268, 105 F. 2d 791. cert. den. 30S U.S. 552. 





9 


✓ 


\\ hether the Act of June 16, 1882, supra, is a contract of ex¬ 
emption which cannot be impaired by the Congress 3 is a 
question immaterial to this appeal, since we admit that the 
property here involved is taxable or exempt under said Act 
as affected by the Act of December 24, 1942, supra. In this 
case, Section 1(e) of the 1942 Act has only the effect of reen¬ 
acting or restating the exemption provisions of the Act of 1882 
and, therefore, we can disregard the 1942 Act insofar as it 
may apply to the right to exemption of the property involved 
and look entirely to the 1882 Act. 

Section 3 of the Act of June 16, 1882, supra, exempts peti¬ 
tioner’s real property from taxation “so long as such property 
shall be used only for the purposes set forth in the charter 
of said institution.” The only purpose set forth in the charter 
of the petitioner is contained in Section 1 thereof which states, 
in part, that the petitioner was established “for the education 
of youth in the liberal arts and sciences.” 4 The petitioner’s 


” *9 passage of the Art of 1SS2. exempting the property of Howard 

University, Mr. McMillan who reported the bill out. of the Committee on 
the District of Columbia (47th Congress, 1st Session. Report No. 401, 
April 11, 1SS2, Reports and Documents Relating to the District of Columbia, 
p. 119) stated: “It [Howard University] holds no property which was not 
obtained under the authority of the government, except charitable gifts 
made for specific endowment; * * the said university has no income except, 
that which is drawn from the government and from charitable sources for 
specific objects, and therefore has no fund out of which to pay these taxes; 
hence, if collection is enforced, the property must be sold, and the work of 
the institution abandoned.” The Act of June 16. 1SS2 (see petitioner’s 
brief, p. 10. 11) specifically sets forth that “the grounds and buildings” of 
Howard University were obtained “with funds appropriated by Congress.” 
The “consideration” mentioned in said Act. of 1SS2 was "the provisions of 
this Act” and the conveyance to the United States of about 11 acres of 
land, “to be used as a public park.” (It appears from said statute that 
such 11 acres had been purchased from funds of the United States.) There¬ 
after, the same 11 acres were retroceded to Howard University by “An Act 
making appropriations for sundry civil expenses of the government for the 
fiscal year ending June 30, 1905" (33 Stat. 4SS) upon condition that Howard 
University perpetually lease said property to the United States. This was 
done (App. 7$); but the lease provided (App. SO) that “in the hospital 
to be constructed and maintained on the demised premises facilities shall 
be furnished to the professors and others connected with the medical de¬ 
partment of Howard University for clinical instruction.” The monetary' 
consideration recited in said lease is SI per annum. (It is interesting to note 
that (App. SO) Howard University convenanted and agreed to “pay all taxes 
and impositions which may be assessed upon the herein demised land during 
the continuance of this agreement”.) 

4 Petitioner’s brief, p. 8. 
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purpose, then is the “education of youth.” The questions to 
be determined in this appeal are (1) whether petitioner’s real 
property here involved is “used only for” its purposes, and 
(2) whether the term “used only for” petitioner’s “purposes” 
is broad enough to include use of the income from leasing or 
investment of petitioner’s property. 

The great weight of authority holds that where a statute 
limits exemption to property used for a specific purpose, it is 
the use made of the property which determines whether the 
property is exempt, not disposition of the income therefrom. 

Oklahoma County v. Queen City Lodge (1945),_Okla. 

_, 156 P. 2d 340; State v. Bridges (1945),_Ala. , 21 

S. 2d 316; Young Men's Christian Assn. v. Keene . 70 X.H. 223, 
46 A. 186; Gymnastic Association v. Milwaukee. 129 \Vis. 429, 
109 X.W. 109; Parker v. Quinn, 23 Utah 332, 64 P. 961; 
American Sunday School Union v. Taylor, et al ., 161 Pa. 307, 
29 A. 26; Bitterer v. Crawford, 157 Mo. 51, 57 SAY. 532; 51 
Am. Jur., Taxation (cum. ed. 1944), Sec. 608. 613, pp. 5SS and 
591; 2 Cooley. Taxation (4th ed. 1924), Sec. 6S6. pp. 1434- 
1441. This doctrine was applied by the Board of Tax Appeals 
in this case and its previous decisions (App. 20, 21). It was 
also applied in Gibbons v. District of Columbia (1SS6), 116 
U.S. 404. 29 L. ed. 6S0. 

Regardless of the authorities, counsel for petitioner argues 
that the property here involved is exempt because the in¬ 
come therefrom is “used exclusively for educational purposes” 
(Pet. brief p. 13). We answer this, in part, by pointing out that 
the bulk of such income is not used for educational purposes. As 
to S3 of the properties involved neither the property nor the 
income is used for educational purposes. As to the 7 remain¬ 
ing properties, the property itself is not used for educational 
purposes but the income therefrom is so used. 

The petitioner takes the position that the primary use of 
its property under its 20-Year Extension Plan is educational 
and comes within the purview of its charter, and that the in- 
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come it receives from the property, as a part of this plan, is 
incidental and secondary. We do not agree, for reasons here¬ 
inbefore stated and as will hereinafter appear. 

This court held in Hazen v. National Rifle Association of 
America, 69 App. D.C 339, 343; 101 F. 2d 432, 436, that: 

“It is the primary use made of the property which 
determines whether it is exempt. School of Domestic 
Arts and Science v. Carr, 332 Ill. 562, 56S, 153 X.E. 

669, 671. ,r 

In Fitterer v. Crawford, 157 Mo. 51, 57 S.W. 532, 535, 50 
L.R.A. 191, 195, it is stated: 

“There is a very material difference between the 
‘use of a building exclusively for purely charitable 
purposes’ and renting it out, and then applying the 
proceeds arising therefrom to such purposes. To rent 
out a building is not to use it. within the meaning of 
the statute, but. in order to use it, it must be occupied 
or made use of. Moreover, by leasing the property 
the lodge becomes the competitor of all persons hav¬ 
ing property to rent for similar purposes, and the 
plain and obvious meaning of the statute is that such 
property shall not be exempt from taxation.” 

In 2 Cooley, Taxation (4th ed. 1924), Sec. 686, p. 1434, it 
is stated: 

“In case of charitable,. religious, educational and 
other like institutions where the statute bases the 
exemption from taxation- on the use of the property 
for the exempt purposes, it often happens that the 
association leases to others a part of the building or 
a separate building or a part of the land, or that it 
receives an income from money invested or from 
property otherwise used as a source of profit outside 
of and independent of its regular line of work. The 
question the (sic) arises as to what is the effect there¬ 
of on the existing exemption of property used for the 
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purposes of the association. Of course, much im¬ 
portance is to be given to the precise wording of the 
exemption statute. Generally, the provision exempts 
only property ‘used’ or ‘exclusively used’ for the 
enumerated purposes; and in several states the gov¬ 
erning provision expressly excepts property used for 
profit by including only property ‘not leased or 
otherwise used with a view to profit.’ If the exemp¬ 
tion is based on ownership, by virtue of the word¬ 
ing of the governing provision, a different question 
arises. But if the statute makes the exemption de¬ 
pend upon the use of the property, then the general 
rule is that the exception does not apply to property 
rented out to others by the exempt association or to 
other property held or used by it merely as a source 
of revenue, except that a mere occasional renting 
out. not interfering with the primary use of the prop¬ 
erty by the lessor, does not affect the exemption, and 
that sometimes the statute is sufficiently broad in 
its terms to include revenue and income. If an asso¬ 
ciation is of such a nature as to be exempt from tax¬ 
ation because of the use of its property for charity, 
or the like.* but it engages in business in addition 
to its primary object, the property devoted to such 
business is generally held not exempt. * * * 
‘‘Furthermore, except in a very few jurisdictions. 

• it is held that there is no exemption even if the pro¬ 
ceeds are wholly devoted to the purposes of the or¬ 
ganization. unless the exemption provision is so broad 
as to expressly include property from which a rev¬ 
enue is derived, where devoted to the purpose for 
which the exemption is granted.” 

% 

In support of the statement that there is no exemption 
granted if the proceeds of rented property are wholly devoted 
to the purposes of the organization. Judge Cooley cites cases 
in Arkansas. Illinois, Indiana. Iowa. Kansas. Louisiana. Mary¬ 
land, Massachusetts. Mississippi. Missouri. New Hampshire, 
New Jersey. New York, Ohio, Oregon. Pennsylvania. South 
Dakota. Texas. Utah, Virginia and Wisconsin. The “few jur¬ 
isdictions” to which Judge Cooley refers as making an ex- 
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ception to this general rule are Tennessee and Vermont. The 
first case cited by Judge Cooley as opposed- to the general rule 
is Vanderbilt University v. Cheney , 116 Tenn. 259, 94 S.W. 90, 
relied upon by petitioner. The statute there involved ex¬ 
empted all property belonging to educational and certain 
other institutions used exclusively for the purpose for which 
said institution was created, and provided that all such prop¬ 
erty used in secular business competing with a like business 
that paid taxes “shall be taxed in proportion as it may be 
used in competition with secular business.” The profits de¬ 
rived from rental of the property were applied solely to the 
purposes and needs of the University. The court held that 
such leasing was not the pursuit of a business within the 
meaning of the statute and enjoined collection of the tax be¬ 
cause the income from the property was devoted to educa¬ 
tional purposes, and cited the case of M. E. Church v. Hinton , 
92 Tenn. 18S. 21 S.W. 321, as authority. The holding in the 
Hinton case was based entirely upon decisions of the Ten¬ 
nessee courts and disregarded decisions of other states on the 
question. The court stated (21 S.W. 324) that “we must de¬ 
cide the case under the provisions of our own constitution and 
statutes.” But the laws of Tennessee have been changed since 
the Cheney and Hinton cases were decided, and it appears 
that exempt property of educational institutions in Tennessee 
is no longer exempt from taxation if the income from invested 
property is used for the purposes of such institutions. In the 
recent case of State v. City of Nashville (1942), 17S Tenn. 344, 
157 S.W. 2d S39, 841, it is stated: 

“Chapter 47 of the Acts of 1935 amended section 
1085(2). * * The Act of 1935 is somewhat lengthy 

and need not be here set out in detail. For the pur¬ 
poses of this opinion it is enough to say that, under 
the Act of 1935, only such property of religious, 
charitable, scientific or educational institutions as is 
exclusively used for carrying out one or more of the 
purposes of that institution is exempt from taxation. 

In short, the property physically used in the work of 
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the institution is exempt. The property in which the 
funds of the institution arc invested is not exempt, 
although the income be used exclusively for carry¬ 
ing on the institution (Emphasis supplied.) 

The case of Wbonsocket Hospital v. Quinn, 54 R. I. 424. 173 
A. 550, cited by petitioner in support of its contention that 
the property here involved is nevertheless exempt because 
the income derived from the property is incidental and used 
exclusively for educational purposes, clearly fails to support 
such contention. The plaintiff in that case was chartered as a 
hospital. It leased part of its real estate to the F. W. Wool- 
worth Co. and used the income for support, maintenance and 
other purposes of the hospital. The charter, as amended, pro¬ 
vided that (173 A. 551): 


“Said corporation is constituted for the purpose of 
erecting, supporting and maintaining an hospital for 
the relief, cure and general care of the sick and in¬ 
jured. * * * Said corporation may take, hold, trans¬ 
mit, purchase and convey real and personal estate 
* * * to be used and improved for the purposes here¬ 
inbefore stated and the property of said corporation, 
both real and personal, shall not at any time be liable 
to be assessed in the apportionment of any city, town 
or state tax. so long as said property shall be used for 
the purposes for which said Woonsocket Hospital is 
incorporated.” (Emphasis supplied.) 

In deciding that taxes on the property there involved were il¬ 
legally assessed, the court merely applied the general policy of 
the State relating to exemptions which, by statutory author¬ 
ity, embraced the exemption of income from exempt property 
as well as the exemption of the property. The court stated 
(173 A. 552): 

“Exemption from taxation is to be determined, not 
by the policy or the laws of other states, but by the 
Constitution and laws of this state. (Citing) * * * As 


«* 
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thus appears there is no novelty in the exemption 
from taxation of the net income from both real and 
personal estate, provided such income is used exclu¬ 
sively for a purpose approved by the General As¬ 
sembly.” 

The charter of the petitioner and its purposes and activities 
are in no wise analogous to those in the Woonsocket case. The 
petitioner’s charter does not contain any provision exempting 
its real and personal property or the income therefrom from 
taxation. 

The case of Northwestern University v. People, 99 U. S. 309, 
25 L.ed. 3S7, strongly relied upon by petitioner, involved prin¬ 
cipally the question whether a contract of exemption had 
been impaired by assessment of the taxes there involved. That 
case is clearly distinguishable from petitioner’s case and, as 
pointed out by the Board of Tax Appeals, it is against peti¬ 
tioner’s contention (App. 22). In that case the county tax 
collector attempted to enforce collection of taxes assessed 
against a large list of lots and land belonging to the Univer¬ 
sity, none of which was actually occupied or directly used 
for educational purposes, but all of which were leased or held 
for sale or lease for its use and support in the accomplishment 
of the objects contemplated by its charter. The charter as 
amended in 1855 provided “That all property, of whatever 
kind or description, belonging to or owned by said corporation, 
shall be forever free from taxation for any or all purposes.” 
It will be observed that the exemption provision said nothing 
as to use of the property but exempted all property. It was 
argued on behalf of the taxing authority that since the state 
Constitution in force in 1855 only permitted the Legislature to 
exempt from taxation the property used by the University in 
immediate connection with its function of teaching, the stat¬ 
ute must be limited to property so used. The Supreme Court 
of the State took this view and said (U. S. p. 323, L.ed. p. 
390): 
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“It is the direct and immediate use. and not the-re¬ 
mote or consequential benefit to be derived through 
the means of the property that is contemplated/’ 

The Supreme Court of the United States said as to this (U. S. 

p. 323. 324; L. ed. p. 390): 

“Neither the important word use or schools is found 
in the section of the instrument on that subject. If 
the language were that the Legislature might ‘exempt 
property for the use of schools / we should readily 
agree with that court. Indeed, that would be the 
appropriate language to convey the idea on which 
the court rests its decision * * * 


“When the Constitution, in 1S70. came to be re¬ 
constructed. its framers had learned something about 
exemption from taxation, as we shall see by placing 
the provisions in that Constitution alongside that of 
184S on the same subject: 


1S4S 

'The property of the 
State and counties, both 
real and personal, and 
such other property as 
the General Assembly 
may deem necessary 
for school, religious and 
charitable purposes may 
be exempt from tax¬ 
ation.’ 


1S70 

'The property of the State, counties, 
and other municipal corporations, both 
real and personal, and such other prop¬ 
erty as may be used exclusively for agri¬ 
cultural and horticultural societies, for 
school, religious, cemetery and charitable 
purposes, may be exempted from taxa¬ 
tion; but such exemption shall be only 
by general law.’ 


“Here it is only such property as may be exclu¬ 
sively used for school purposes that may be exempted, 
and this only-by a general law.” (Emphasis sup¬ 
plied.) 


In reversing the Supreme Court of the State, the United 
States Supreme Court merely held that the Act of 1S70 im¬ 
paired the contract of exemption in the Act of 1855, and that 






use of the annual profits from the property, received by way of 
rent or otherwise, to support the institution did not deprive 
the property of exemption under the Constitution of 1848 and 
the Act of 1855. A careful reading of the Northwestern Uni¬ 
versity case clearly indicates that if the institution’s property 
had not been exempted by the Constitution of 1848 and the 
Act of 1855, it would have been taxable under the amended. 
Constitution of 1870 and the general law passed in 1872 to 
give effect to the change in the Constitution. The same con¬ 
struction was applied by the Supreme Court of Illinois in Mon- 
ticello Seminary v. Board of Review (1911), 249 Ill. 481, 94 
N. E. 938, wherein it said, referring to the Northwestern Uni¬ 
versity case, supra (N. E. p. 939): 

“This decision clearly intended to hold that under 
the Constitution of 1870 property leased or invested 
for profit is not used exclusively for a school, even 
though the income from it is applied for the purposes 
of the school. * * * This court has held that property 
rented or held by an educational institution ‘as an 
investment, even though the income thereof is used 
solely for school purposes,’ is not exempt. Chicago 
Theological Seminary v. People , 189 Ill. 439, 59 X. E. 

977; TheologicalSe?nmary v. Illinois, 188 U. S. 662, 

23 Sup. Ct. 386, 47 L. Ed. 641. The fact that the 
rents and revenues of property are devoted to school 
purposes does not exempt the property from taxa¬ 
tion. The property itself must be directly used for 
school purposes before it is entitled to be exempted. 

* * *77 

This doctrine is still the law in the State of Illinois. People v. 
University of Illinois Foundation (1944), 38S Ill. 363, 58 X. E. 
2d 33, 38, 157 A. L. R. S51. Tumverein “Lincoln” v. Board of 
Appeals, 358 Ill. 135, 192 X. E. 780, 7S3. 

The further case of Washington University v. Rouse, 75 
U. S. (8 Wall) 439. 19 L. ed. 498 relied upon by petitioner, 
involved a statute of Missouri that provided (as in the North¬ 
western University case, supra) that all property of said uni- 
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versity was exempt from taxation without regard to use 
thereof. The same University’s property and the same exemp¬ 
tion provision were involved in Washington .University v. 
Baumann, 341 Mo. 708. 108 S. W. 2d 403, also relied upon, by 
petitioner. 

The remaining cases cited and relied upon by petitioner 
likewise do not support its contentions for exemption of the 
property here involved. The case of Chicago Horne for Girls 
v. Carr, 300 Ill. 47S, 133 X. E. 344, involved the same consti¬ 
tutional provision of 1848 as that involved in the Northwest¬ 
ern University case, supra. In St. Anna's Asylum v. New Or¬ 
leans, 105 U. S. 362, 26 L. ed. 112S, the charter exempted all 
property belonging to the corporation without regard to use 
thereof. The case of Trinidad v. Sagrada Orden, 263 U. S. 
578. was an action to recover money paid as a tax on income 
of a corporation organized and operated for religious, benevo¬ 
lent, scientific and educational purposes, and is in no wise in 
point. The test of exemption under the statute there involved 
. was the use of the income. There is a material difference be¬ 
tween a tax on income and a tax on property. New York ex 
rel. Cohn v. Graves, 300 U. S. 308; Hale v. State Board of 
Assessment, 302 U. S. 95. 

In view of the foregoing, we respectfully submit that none 
of the authorities relied upon by petitioner support its con¬ 
tention that the property here involved is exempt from taxa¬ 
tion. On the contrary, it clearly appears that the authorities 
are against such contention, including the decision of this 
court in Hazen v. National Rifle Association of America, supra. 

II 

Real property of petitioner not used for educational purposes 

is not exempt 

Petitioner introduced in evidence a considerable amount of 
information and data relating to what is termed its “20-Year 



Plan” for acquiring additional land and expanding its facil¬ 
ities for educational purposes. Whatever may be the plans of 
the petitioner for expansion of its educational facilities, they 
have no material bearing upon the issues in this appeal. Such 
plans are subject to modification, alteration or complete aban¬ 
donment at any time. It is conceivable and certainly possible 
that petitioner may sell or continue to rent out all the real 
property involved in this appeal (90 lots; App. 9, 10, 11, 16) 
and establish a branch of the University elsewhere in the 
United States, outside the District of Columbia. One of these 
lots (Lot S2 in square 2S66), known as premises 2511 - 14th 
Street, XW, is not part of the 20-Year Plan of expansion of 
the University (App. 16, 17, 36. 44) but is held for a favorable 
sale (App. 60). * 

In any event, the property which petitioner acquires pur¬ 
suant to its 20-Year Plan of expansion, or otherwise, is not 
exempt from taxation until it is used only for the education 
of youth. The mere present intent to use such property for 
educational purposes at some indefinite time in the future does 
not warrant exemption thereof from taxation under the stat¬ 
ute here (revolved. See Young Men’s Christian Association v. 
Douglas Couniy, 60 Xeb. 642, S3 X. W. 924, 52 L. R. A. 123; 
All Saints Parish v. Brookline, 178 Mass. 404, 59 X. E. 1003; 
Sioux Falls Lodge v. Mundt, 37 S. D. 97, 156 X. W. 799; 2 
Cooley , Taxation (4th ed. 1924), Sec. 687, p. 1441. 

i 

« 

“Ordinarily, property belonging to an educational 
institution is not exempt from taxation unless it is 
used for the purposes for which that institution was 
established. As a general rule, property of such an 
institution, if leased to private parties, is taxable 
even if the money derived from the rent is devoted to 
the purposes of the institution. Also, as a general 
rule, vacant and unoccupied land belonging to an 
educational institution and not actually in use for 
any purpose is'taxable. The mere intent of an ed¬ 
ucational institution to use property for the pur- 












poses of the institution at some indefinite time in the 
future will not preclude its being taxed so long as it 
is not actually occupied for such purposes.” 

51 Am. Jur., Taxation (cum. ed. 1944), Sec. 621, p. 
597. 


Ill 

The question whether the Commissioners of the District of Co¬ 
lumbia had authority to restore the property involved to the 
tax rolls. 

It is alleged in the petition filed with the Board of Tax Ap¬ 
peals (App. 3, 4) and argued in petitioner’s brief (p. 24, 25, 
26) that the Commissioners of the District of Columbia have 
no authority under the Act of December 24, 1942, supra, to 
restore any of petitioner’s real property to the tax rolls. The 
petitioner deems its real property here involved to be exempt 
from taxation under the provisions of the aforesaid Act of 
December 24, 1942 as well as the Act of June 16, 18S2, supra. 
(Pet. brief p. 6). The jurisdiction of the Board of Tax Appeals 
was invoked under the provisions of Section 5 of said Act of 
December 24, 1942 (App. 2). The petitioner is therefore in¬ 
consistent as to its position since it invoked the jurisdiction of 
the Board of Tax Appeals under the aforesaid Act of Decem¬ 
ber 24, 1942, deems its property to be exempt under said Act, 
and at the same time contends that the Commissioners lacked 
authority to make the assessments involved. 

Section 1(e) of the Act of December 24, 1942 is plain and 
unambiguous. It is clear therefrom that the Congress in¬ 
tended to retain in effect those special acts of Congress spe¬ 
cifically exempting real property from taxation and that the 
right to exemption in any case must be determined from the 
applicable special statute and not from the various bases of 
exemption contained in the 1942 Act. There is nothing in the 
Act of June 16, 1SS2, supra, under which the petitioner claims 
exemption of its property, or the aforesaid Act of December 



24, 1942, or in any other law applicable to the District of 
Columbia of which w*e are aware, that denies the fundamental 
authority of the Commissioners to administratively determine 
the exempt or taxable status of real property in the District 
under the provisions of special and general statutes applicable 
thereto. It is elementary that the Commissioners make such 
determination, since it is prerequisite to assessment of real 
property taxes in any such case. 

The remedy of the petitioner through the Board of Tax 
Appeals is purely statutory and does not preclude the owner 
of property deemed to be exempt from taxation from pursuing 
his common law remedy. He may elect between his remedy 
before the Board and his common law remedy in the court. 
Lindner v. District of Columbia, 32 A. 2d 540, 544. The peti¬ 
tioner chose its remedy through the Board of Tax Appeals. 
Accordingly, the petitioner must believe that its property'is 
exempt under the Act of 1882 as affected by the Act of 1942. 
Any other construction of petitioner’s position would deprive 
the Board of Tax Appeals and this Honorable Court of juris¬ 
diction in this case. 

In view’ of the foregoing, it clearly appears that the Com¬ 
missioners had authority to administratively determine that 
the property here involved was taxable, and to order it re¬ 
stored to the tax rolls. 


The statute here involved must be strictly construed against 

the taxpayer 


The rule in the District of Columbia is now, and has been 
for many years, that tax exemption statutes, being as they 
are grants of privilege by the sovereign power, must be strictly 
construed for the protection of the public interest. Hebrew 
Home for the Aged v. District of Columbia, 79 U. S. App'. 
D. C. 64. 142 F. 2d 573; Combined Congregations v. Dent, 








